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Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010
File: H03/00198
	Type of issue:
	State Heritage Register - Recommendation to List

	Item:
	Catherine Hill Bay Cultural Precinct
Flowers Drive, Catherine Hill Bay

	Item description:
	The Catherine Hill Bay Cultural Precinct comprises picturesque and distinctive historic townscapes forming the oldest group of buildings in Lake Macquarie, set in land/seascapes of exceptional aesthetic and technical significance, both visually and as an archaeological resource for industrial heritage.  (see Annexures A,B,C,D)

	Recommended curtilage:
	The Precinct curtilage established by the Independent Heritage Assessment Panel in 2008, comprises 126 properties, all in the Parish of Wallarah, County of Northumberland, as shown in Annexure B.

	Criteria satisfied:
	Five of the 7 Heritage Council criteria of state heritage significance (a, b, c, f, g) as outlined in the Heritage Branch Database record, supplied electronically to members.

	Owner/s:
	Various

	Occupants or Lessee/s:
	Various

	Local Govt Area/s:
	Lake Macquarie City

	Nominator/s:
	Heritage Branch

	Existing Listings:
	Statutory

i. Lake Macquarie City LEP heritage item.

Non statutory (Community)

ii. National Trust Register.

	Threat to Item:
	None

	Contentious Issues:
	Exclusion of the jetty; extent of the curtilage.

	Site specific exemptions requested or recommended:
	Works complying with the Lake Macquarie Council Development Control Plan No. 1 – Part 2 – Section 2.4 and its Heritage Guidelines for Catherine Hill Bay.

	Information for consideration:
	Annexure A: Location map

Annexure B: Listing boundary recommended
Annexure C: Photographs
Annexure D: Recommended Exemptions
Annexure E: Other submissions summary
Annexure F: Sample submissions

Annexure G: Maximum curtilage nominated by the community

	Previous HC determinations:
	7 July, 2010: Resolved to give notice of the intention to consider listing the item.

	Consultation overview:

	Owner consultation prior to notifications:
	Heritage Branch received numerous representations for the Catherine Hill Bay Progress Association requesting State Heritage Register listing for a variety of curtilages.

	Council consultation prior to notifications:
	On 24 June, 2010: Heritage Branch contacted Council staff to discuss the nomination and listing process.

	Heritage Council panel consultation:
	The Aboriginal Heritage Advisory Panel will consider the nomination at its next meeting.


	Notifications under section 33(1)(a) of the Heritage Act:
	28 July, 2010 – 25 August, 2010: Intention to consider listing was advertised for comment for 28 days. Letters were issued to all known stakeholders and notices published in the Sydney Morning Herald, Newcastle Herald, Koori Mail, National Indigenous Times.

	Submissions received during notification period:
	222 support listing or no objection.
7 object to listing 
Annexures E and F and the following report outline these submissions.

	Further consultation:
	13 August, 2010: Further meeting held with the community group to discuss timeframes, development issues, the process, management issues and exemptions, the proposed curtilage and  the effects of listing.


(MBN is from this point down)
ISSUES:
Heritage Significance
One or two clear, punchy sentences on why place is so important – use plain English – include only most important powerful points, not everything. Click here for more help
· The Catherine Hill Bay Cultural Precinct comprises picturesque and distinctive dwellings and coal mining infrastructure of the villages of Catherine Hill Bay and Middle Camp. The original buildings, the oldest group of buildings in Lake Macquarie, most of which are small vernacular cottages dating from the 1890s to the 1920s, form pleasing streetscapes evoking the settlement's origins as a nineteenth century mining village. The Precinct is set in a landscape, now largely dedicated as a National Park, which is distinctive both for the costal topography that forms its natural visual catchment and for its evidence of coal mining dating from the 1890s. The Catherine Hill Bay Cultural Precinct is now rare, as an intact surviving example of "Company Town" development. 
· The proposed item meets at least five of the seven Heritage Council criteria for listing on the State Heritage Register.
· a (historical values)
The Precinct's built environments, location and geological character are state significant because of the key role played by 19th Century company towns in the development of Australian resources. It is significant for the continuing association of the area with coal mining. This development is clearly evidenced by remnants of railways, the structures and extent in the immediate setting of untouched landscape typical of mining occupation of the foreshores. The place's strong sense of history is evidenced by remnants and structures which commemorate the working activity of the town.

· b (associations with people or groups of people) 
The Catherine Hill Bay Cultural Precinct is state significant for its associations with coal mining, organised labour, and early maritime industry in NSW. It is located on the oldest coal mining lease in NSW, Consolidated Coal Lease 706. It is associated with the earliest examples of industrial action in NSW and with the evolution of unionised labour in the state. The Precinct's association with the Australian maritime industry is strong with regular shipping activity stretching from its earliest days (1870s) to 2001, when shipping ceased. In 2004-5 the community subscribed $20,000 to build a memorial at the Bay for its citizens who died in war, most of whom were miners, jetty hands, seamen, or the family of those people. The Precinct is also associated with the State Heritage Register listed WW11 radar station RS208, near Mine Camp, which was a key unit in Australia's war time protection and was manned in part by Catherine Hill Bay women who were members of the WAAF.
· c (aesthetic values) 
The built form in Catherine Hill Bay Cultural Precinct's two villages is aesthetically significant at a state level as a highly intact late nineteenth century company town characterised by a varied range of finishes and scale typified by simple forms of predominately one storey height. The Precinct's setting exhibits visual significance owing to the diversity of landforms, vegetation communities and waterforms. The pervasive evidence of the Precinct's industrial history is technically and archaeologically significant.
· f (rarity) 
The Catherine Hill Bay Cultural Precinct is rare in NSW as coal mining company town that has retained integrity of scale, shape and size with in situ comprehensive remnants and memorials of century-long mining activity in a natural coastal location.  No other mining locality contains such an intact and compact representation of 19th and 20th century coal mining, rail and sea transportation in an isolated coastal environment which remains in much the same natural state as it was in the 1880s.
· g (representative values)
· .
The Catherine Hill Bay Cultural Precinct is state significant as a documented and widely acknowledged intact representative of the era of company towns in the development of Australia's resources. The integrity and intactness of the Precinct's built environment, industrial infrastructure landscape and seascape, from the 19th Century to the present, are largely due to underground mining by coal companies which owned freehold land, thus restraining surface development for more than a century.
· The assessment of heritage significance has been provided electronically to the members.

Listing Curtilage
· The recommended curtilage for the listing will enclose the State significant components of the item, as illustrated in the curtilage plan in Annexure B.
Recommended Exemptions
The Heritage Branch has undertaken to exempt development complying with the heritage provisions of Lake Macquarie City Council’s Lake Macquarie Council Development Control Plan (DCP) No. 1 – Part 2 – Section 2.4 and its Heritage Guidelines for Catherine Hill Bay. That DCP is currently being revised by Council to conform to the new Standard Local Environmental Plan. It is the view of both Council and the Heritage Branch that, while the DCP’s existing heritage provisions form an adequate basis for exemptions in the short term, it should be reviewed in the near future to ensure that it affords Council sufficient ongoing guidance to determine most applications without reference to the Heritage Council.
Contentious issues OR
· The Jetty  
The Catherine Hill Bay Jetty is owned by Lake Coal and occupies a ‘mining tenement’, on the seabed belonging to the Lands and Property Management Authority. In the normal course of remediation following the closure of the Moonee Moonee and Wallarah Collieries, the jetty, like other redundant mine infrastructure, would be demolished, as required by the Department of Industry and Investment.

In this instance, however, the jetty is listed as a heritage item on the Lake Macquarie City Council Local Environmental Plan and is a significant element in Catherine Hill Bay Cultural Precinct. 

The Department is aware of the high esteem in which the jetty is held by members of the community and of its contribution to the cultural landscape of a potential SHR item. At the same time, the Department understands that the expense of maintaining the jetty as a heritage item is prohibitive, in the absence of some form of adaptive reuse that would give this item a sustainable as well as a symbolic role in the life of the community. 
In compliance with Director General’s conditions issued in response to a DA for demolition of the jetty, the owner, Lake Coal, has engaged heritage consultants to assist in the search for a viable adaptive reuse for the structure. This process is likely to take some months.
The listing curtilage should therefore exclude the jetty, in order to allow the listing of the rest of the Cultural Precinct to proceed. When the future of the jetty has been determined, the boundary of the listing curtilage may be extended, if warranted, to include it.

The Nominated Curtilage

The curtilage nominated is that recommended for the Catherine Hill Bay Cultural Precinct by the Independent Hearing and Assessment Panel, in 2008, minus the jetty (see above). 

Earlier nominations from the community, sought listing of considerably larger areas, ultimately including the Catherine Hill Bay Heritage Conservation Area, the archaeological remains of the Mine Camp settlement to the north and a portion of land in Wyong LGA to the south. (see Annexure G)
Most submissions supporting the proposed listing of the Cultural Precinct as nominated, also support listing of the surrounding cultural landscape. 

The two principal land owners, Coal & Allied and RoseCorp, have proposed extensive residential developments in the immediate vicinity of the proposed curtilage.  It is anticipated that the DAs will be submitted once the State Environmental Planning Policy which was exhibited concurrently with the proposed listing is made. 
 (Delete if no contentious issues)
Exhibition

· The proposed listing was advertised for comment from 28 July, 2010 to 25 August, 2010.

· Two hundred and twenty-two submissions supporting listing were received from members of the community and other interested parties. 

· Seven objections were received.
· Of these, four objected on the grounds that the proposed curtilage was insufficient. The other three objected on the grounds that their properties were not heritage structures and should not be encumbered with heritage listing.
Other stakeholders
· No other objections were received. 

· Submissions demonstrated strong community support for the listing, tempered by the view on the part of both supporters and objectors that the extent of the proposed curtilage was insufficient both to capture the significance of the place and to control inappropriate development in its vicinity.
· Lake Macquarie City Council supports the proposed listing.
BACKGROUND: (Max ½ page)
· The site is located in Lake Macquarie City LGA as illustrated in Annexure A.

(End of MBN text)

RECOMMENDATION: 
That the Heritage Council:OR
1. in accordance with section 33 (1)(d) of the Heritage Act, 1977 advises the Minister that the item known as “Catherine Hill Bay Cultural Precinct” at Flowers Drive, Catherine Hill Bay, is of State heritage significance, as shown in the plan at Annexure B; 

2. recommends to the Minister, in accordance with sections 32(1) and (2) of the Heritage Act, that the Minister directs the listing of the item, “Catherine Hill Bay Cultural Precinct” at Flowers Drive, Catherine Hill Bay, on the State Heritage Register;
3. in accordance with sections 33 (1)(e) of the Heritage Act 1977, gives notice of its decision to persons notified under section 33(1)(a); 
4. in accordance with section 57(2), OR recommend the Minister grant the following exemption/s from section 57(1) in addition to the Heritage Council Standard Exemptions:
(a) All works and activities in accordance with a current and valid development consent from Lake Macquarie City Council in force at the date of gazettal for listing the Catherine Hill Bay Cultural Precinct on the State Heritage Register.
(b) Development Applications complying with the Lake Macquarie Council Development Control Plan No. 1 – Part 2 – Section 2.4 and its Heritage Guidelines for Catherine Hill Bay. 
Prepared by: W H Nethery

Endorsed by: Listings Manager
Approved by the Director
Annexure A
Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198
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Annexure B
Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198

Annexure B
Listing boundary recommended
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Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198

Photographs
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Catherine Hill Bay, looking northwest from the Mine Manager’s Residence
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Catherine Hill Bay, looking south; Middle Camp at left
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Catherine Hill Bay - miners’ cottages overlooking the beach
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Streetscape Catherine Hill Bay 

Annexure D
Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198

	RECOMMENDED EXEMPTIONS UNDER SECTION 57(2)

	Exemptions
	Reason/ comments

	1. All Standard Exemptions

Check: Site specific exemptions are not covered by the Standard Exemptions; that approval is first required under s57(1); whether the exempt works need to be further qualified.
	These cover a full range of activities that do not require Heritage Council approval, including Standard Exemption 7 which allows consideration of additional unspecified types of minor works for exemption.

	2. Existing approved development:

All works and activities in accordance with a current and valid development consent from Lake Macquarie City Council in force at the date of gazettal for listing the Catherine Hill Bay Cultural Precinct on the State Heritage Register.
	To ensure existing approvals are not voided by the Heritage Act listing, and to thereby prevent unnecessary duplication of past development approvals.

	3. DAs complying with the Lake Macquarie City Council Lake Macquarie Council Development Control Plan No 1 – Part 2 – Section 2.4 and its Heritage Guidelines for Catherine Hill Bay. for Catherine Hill Bay.

	To ensure that heritage Council consent is not required for complying works.


Annexure E
Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198
	SUMMARY OF OTHER SUBMISSIONS FROM NOTIFICATIONS


	Name
	Nature of submission
	Heritage Branch Comment

	Owner 1Enter name of organisations, not names of individual community submissions (for individuals, include a number, cross-referenced to a number on the submission )
	Objection:

We demolished our miner’s cottage and built a new home. Many remaining ‘miners’ cottages” are just facades and have been modified and added to over time. The only heritage thing here is the jetty.
	Noted. The adaptations of former miners’ cottages have been inconsistent; many, however, have sought to retain the scale materials and character of the original buildings and have succeeded. The present jetty was built in 1974.

	Owner 2
	Objection:

My two-storey house is 17 years old. Heritage listing lowers property values and saleability. Council’s DCP is already too restrictive. Heritage grants and valuations are useless to non-heritage buildings.
	Noted. Works to non-heritage buildings within heritage listed precincts have the potential to affect the character of those precincts either positively or adversely. Heritage listing provides certainty for current and prospective owners alike, that future works will not detract from that character.

	Owner 3
	Objection:
I have changed the appearance of my house. It does NOT resemble the original house and hasn’t for 31 years. Listing the town will mean it stays how it is and there will be no opportunity ... to get town water or sewage systems. You are ... taking away peoples right to improve their living conditions or property. 
	Noted. See comment on Owner 2’s objection, above. Listing does not mean ‘the town stays how it is ...’ . Heritage listing does not impede access to modern amenities. Indeed, adaptive reuse of heritage properties is encouraged as a way of upgrading their liveability while conserving their character.

	Owner 4
	Objection:
“... the current area of curtilage does not adequately acknowledge parts of Catherine Hill Bay’s heritage significance ... like the visual catchment from the beach and ... Wallarah House, the WWII igloos and the Jetty. ... all new development in the wider area should be subject to Heritage Council scrutiny, not just part of it.”
	Noted. Wallarah House lies within the proposed curtilage. The WW II radar igloos of former RAAF Radar Station 208 were listed on the SHR in 2008. If a viable adaptive reuse can be found for the jetty consideration will be given to extending the curtilage of the Cultural Precinct to include it.

	Owners 5 - 7
	Objections:
The curtilage is inadequate.


	Noted.
See sample form letter at Annexure F

	Owners 8
	Support: 

We’d like to see the Coal Washery site on the cliff above the jetty included to show the relationship between the town and the industry.
	Noted.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

	Owner 9
	Support:
· The proposed area should encompass Keene and Hale Streets which are highly visible from within the village
· The overlap between the Precinct and the SEPP reduces the heritage protection afforded to Wallarah House, the Jetty Master’s Cottage and their vicinity.

· The historic street layout with in the Precinct should be preserved.
	Noted.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

In the event that any development is carried out under Part 3A Heritage Council advice will be sought.

Street layout, like other heritage considerations would be subject to the provisions of the Lake Macquarie City Council Development Control Plan and, perhaps, the Heritage Council.

	Catherine Hill Bay Progress Association
	Support:
· Visually prominent buildings are excluded whose redevelopment could detract fro Precinct significance

· The curtilage should be extended to encompass the LEP’s proposed Conservation Area, the remains of Mine Camp in the north and Moonee Beach in the south

· The boundary recommended by IHAP included the jetty; this portion of the curtilage should be reinstated.
	Noted.

Excluded buildings lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.
Noted. 
If a viable adaptive reuse can be found for the jetty consideration will be given to extending the curtilage of the Cultural Precinct to include it.

	Owner 10
	Support:
· The listing curtilage should extend to the intersection of Flowers Drive and the Pacific Highway.

· The Jetty Master’s Cottage and Wallarah House should be included.

· Increased traffic resulting from proposed development in the vicinity of the Precinct will threaten the structural integrity of the historic dwellings and the amenity of their occupants
	Noted.

This area lies outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

They are included.

Noted.

	Owner 11
	Support:
· The treed entry to the village should be protected, the remnant rail and industrial infrastructure and their natural context are equally important.

· The Precinct should encompass the LEP’s proposed Conservation Area
	Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.



	Owner 12
	The village’s entire cultural and natural setting should be protected and the Precinct should encompass the LEP’s proposed Conservation Area
	Noted.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.



	National Trust of Australia (NSW)
	Objection:

The boundary proposed will not adequately protect the significant values of the place and its setting.
	Noted. See alternate curtilage proposed in Annexure F

	Owners 13, 14 & 15
	Support:
The cultural and environmental setting should be included in the listing, The listing should cover the whole Conservation Area
	Noted.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.



	Lake Macquarie City Council
	Support:
· BUT requests extension of the State listed area to include all of the Conservation Area.
· The draft Precinct is not a true representation of Catherine Hill Bay village and its setting within the landscape, or of it origins from and association with former coal mining operations.
	Noted.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

Noted

	Community Member
	Support:
· The proposed boundaries do not reflect the landscape, industrial, archaeological and townscape significance of Catherine Hill Bay nor the aesthetic, social and historic significance of the area.

· Endorses the curtilage proposed by the National Trust (above).
	Noted.

	Owner 16
	Support:
The listing needs to go much further to tell the whole story of a company town, coal mining history, environmental context and Aboriginal heritage. The curtilage needs to be significantly expanded and Traditional Owners consulted.
	Noted.

	Owner 17


	Support:

· The cultural and environmental setting needs to be protected.

· The listing should include the entire Heritage Conservation Area to ensure that any new development is compatible with the area’s significance.
	Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.



	Nord’s Wharf Area Progress Association
	Support:
The proposed listing does not appear to include the Jetty Master’s cottage and Wallarah House.
	Noted. The Jetty Master’s cottage and Wallarah House are in fact included. They are also included in the proposed SEPP which has caused some confusion.

	Owner 18
	Support:

Various concerns about development outside the proposed curtilage and its possible effects on local amenity and wildlife.
	Noted.

	Coal & Allied
	Support:

Most of the land included in the proposed curtilage, other than that in the actual townships of Catherine Hill Bay and Middle Camp is owned by Coal & Allied, whose ownership further comprises most of Council’s Heritage Conservation Area to the north of CHB village.
	Noted.


	Owner 19
	Support:

The reasonable constraints on development within the proposed heritage curtilage should be balanced by protection from adverse impacts on residents’ amenity from development beyond its boundaries. The curtilage should be extended from Mooney Beach and headland in the south to the Pacific Highway, in the north.
	Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

.

	Newcastle Greens
	Support:

The listing boundaries should include the entire Conservation Area and the additional areas proposed by the National Trust.
	Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.

	Community member
	Support:
Listing of Catherine Hill Bay, like Haberfield, is long overdue.
The same principle should apply to the CHB cultural landscape that applied in the listing of Braidwood; its setting is integral to its significance.
	Noted

	Australian Institute of Architects
	Support:
· The proposed curtilage does not include all the elements identified in the statement of significance. 
· The proposed boundary is grossly inadequate.
	Noted.
See alternative curtilage proposed at Annexure F.



	Form ‘A’  1-14
	Support:

The boundary should include Mooney Beach and extend north to intersection of Flowers Drives and the Pacific Highway
	Noted.

See sample form ‘A’, at Annexure F.
These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.



	Form ‘B’ 1 - 186
	Support:

· Not only the village and individual items need protection. The treed approaches to the village, remnant rail and industrial infrastructure and the relationship between the man-made environment and its natural context are equally important. 

· The listing should include the entire Heritage Conservation Area to ensure that any new development is compatible with the area’s significance.
	Noted.

See sample form ‘B’, at Annexure F.

Noted.

These areas lie outside the listing boundary recommended by the Independent Hearing and Assessment Panel.
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Sample Submissions
1. Alternative curtilage proposals

i) National Trust of Australia (NSW)

ii) Australian Institute of Architects (NSW)
2.    Form-letter submissions, samples:

i) Objections – 3 signed copies received

ii) Form ‘A’ support – 14 signed copies received

iii) Form ‘B’ 186 signed copies received

Annexure G
Heritage Council of NSW

Agenda item: 5.1.1
Date: 3 November, 2010

File: H03/00198
Maximum Curtilage Nominated by the Community
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