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  For Association members, Friends of Catherine Hill Bay, residents and supporters everywhere                   

Heritage Council of NSW

Locked Bag 5020

Parramatta NSW 2124

RE: NOTICE OF INTENTION TO CONSIDER LISTING ON THE STATE HERITAGE REGISTER OF THE CATHERINE HILL BAY PRECINCT

The Catherine Hill Bay Progress Association and Dune Care Inc (CHBPA) supports the intention to consider listing on the State Heritage Register of the Catherine Hill Bay Cultural Precinct

CREDENTIALS

The Progress Association represents the interests of the more than 100 residents and owners of property in Catherine Hill Bay who are our members. The association was formed in 1901 and is one of the oldest Progress Associations in Australia.  We also extend associate membership to the Friends of Catherine Hill Bay who number more than 250. We have public meetings every 2 months and regularly letterbox the town. We regularly conduct a comprehensive community survey  to clarify and quantify community attitudes to a range of aspects of the town including possibilities for development. We speak with authority for the community because of our inclusive and thorough processes of representation.
There is compelling evidence of the value placed on Catherine Hill Bay by the wider community in Australia and worldwide and the wish for this unique area not to be destroyed by gross overdevelopment. That evidence is the unprecedented number of more than 5000 submissions to the DOP against the development proposals put forward by Rose Group and Coal & Allied in recent years.

The Progress Association has a policy position (attached) which it has held since 2006 and which was reaffirmed in March of this year. This policy position maintains that development should not occur at the expense of the core character that underlies the heritage and environmental significance of the area.

REASONS FOR SUPPORT

The State Heritage Listing for Catherine Hill Bay is welcomed by the community of Catherine Hill Bay who have expressed their concern for the protection of this important area over a considerably long period. The CHBPA has worked for more than 10 years for this outcome and is delighted by the proposed listing. 

Local residents have campaigned tirelessly in opposition to plans to build excessive numbers of dwellings in the area as such overdevelopment would undermine the cultural significance of Catherine Hill Bay. This significance resides in the relationship between the village and the unique physical setting.

The community, having supported and accepted the Conservation Control for the Catherine Hill Bay Conservation Area 1996-7 have a real understanding of the implications of State Listing.  They place a high value on protecting this area and have in the past made enormous individual sacrifices to ensure that the overall character of the area is maintained.

Town surveys, which have been conducted every 4 years since 1994, have consistently shown that over 90% of respondents agree that the history and the environment of Catherine Hill Bay makes the Bay a special place and want to see these preserved

However  while the proposal gives Catherine Hill Bay and Middle Camp villages the highest level of heritage protection in the State, there is great concern that unless the boundary of the heritage registration is increased, the significance of the landscape setting of the Company Town may still be undermined. 

HISTORY

For the last 40 years State and Local Government have brought in measures that have continuously strengthened the protection of the heritage and environment of Catherine Hill Bay. A full account of these measures is provided in the document Chronology of Planning Protection 1969 - present. (Attached)  All of the detailed environmental and planning studies have confirmed that the Wallarah Peninsula is worthy of protection. 

Both the Hunter REP and the Lake Macquarie City Council (LMCC) identified the area as significant many years ago.  The area that was identified as significant under LMCC LEP was much larger than the curtilage currently proposed in order to protect not only the village and individual heritage items, but also the cultural and environmental setting.

A much larger area was further identified by the State Government in the review of the LMC LEP in 2000. This expanded area encompassed the town and its visible setting, which extended to the ridge along Pacific Highway and to the beach encompassing the cliffs, the Manager’s precinct, the Jetty and Moonee Beach.

On 22 March 2004 Lake Macquarie City Council adopted Heritage Guidelines, which emphasized the important character of the area.

P 4.1 of this document notes:

Distant views over the town are as important as close up views. The distinctive urban pattern of the main village set within its coastal and bush landscape can be appreciated from a range of vantage points, particularly from the important northern approach.

The high visibility of the main village precinct, including rear yard areas, with natural bushland edges, makes it highly sensitive to new development. There are already a few examples of out-of-scale additions.

The original buildings, a majority of which date from the 1890’s to the 1920’s, were mostly small vernacular cottages. There were very few buildings recognisable as belonging to a particular style, or period.

All dwellings display a high degree of consistency in size, scale, form, setbacks, siting and materials. This integrity is also unique, relative to other older precincts in Lake Macquarie.

Preserve the existing character as a continuing record of the settlement’s unique history, while allowing for gradual change, which may include complementary and sensitive new development

In response to this perceived character the document notes on page 4.2

Buildings should generally be limited to one storey above street level to maintain scale and to permit greater ‘view sharing’.

In all cases, the appearance of new work should be considered from all vantage points, as well as from the street and neighbouring properties.

CONSERVATION AREA

The LMCC DCP, revised in 2004, was adopted by LMCC on 23 November 2009. It notes on page 2.4.2 and page 16 respectively:

The intent of Council’s requirements is to protect the unique character of the Catherine Hill Bay Heritage Conservation Area, ensuring that development occurs in a manner which has no adverse heritage impact on the level of significance of the Area and its components.

 Maintain scale and single storey appearance

From 2003 onwards development proposals from Rosecorp were considered and refused numerous times at local Government level and in the Land & Environment Court. The proposed developments were seen to be gross overdevelopment, overly dominant and therefore detracting from the heritage significance of Catherine Hill Bay which comprised 2 towns of 50 cottages each, totalling 100 cottages.

In 2006  Rosecorp and Coal&Allied signed Memorandums of Understanding with  Minister Debus and Minister Sartor, which gave a development potential of 600 dwellings to Rosecorp and 300 dwellings to Coal&Allied. Catherine Hill Bay development was called in to the Minister under Part 3A. The process of State Heritage Listing was not only stalled, it went backwards. 

Under the Part 3A legislation studies were prepared in relation to the number of houses predetermined by the MoU negotiations rather than rigorous land use capability studies.  Even the Independent Hearing and Assessment Panel’s Terms of Reference excluded any consideration of the extent of developable area and quantum of housing. It does not appear that any detailed Local Environmental Study considering visual impact or constraints analysis based on visual amenity, geographical features, landscape features or heritage significance was carried out prior to the formulation of the Concept Plan. 

The first Concept Plan advertised by Rosecorp in January 2007 proposed 600 dwellings, 152 tourist beds and commercial development of 3000 sqm. It also proposed the building of two new houses between the Mine Manager’s House and the Jetty Master’s House, the two most significant buildings in the CHBCA. 

On 2 September 2008 the NSW State Government changed land use zonings from primary conservation and coastal acquisition to other zones that allow for residential and commercial development of land owned by Rose group at Catherine Hill Bay. That same day the Minister approved the Rose group Concept Plan for 600 dwellings 

While the decision of the Land and Environment Court on 31 August 2009 made void the approval given by the then Minister for Planning, Frank Sartor the new zoning was not retracted by the next Minister for Planning, Kristina Keneally.  The lack of retraction by the state gave a message that residential development is permissible AS IF the approval was valid, which was absolutely inappropriate in terms of contradicting the court decision. 
The last step in the history of change proposals for Catherine Hill Bay is the notification in 2010 of intention to list the area as State Heritage and the simultaneous release of SEPP proposals for adjacent areas.

NEED FOR INCREASED PROTECTION

While the proposed State Heritage Listing increases the level of protection and control within its defined curtilage this is accompanied by a decrease in the level of control of those areas beyond this curtilage. The areas in question are and have always been part of the Catherine Hill Bay Conservation Area. The reduction in Zoning from Zone Coastal Protection to Residential Zoning has overturned the previous levels of protection. The Government’s further proposal to overturn the existing coastal protection SEPP in favour of controls that may allow for significant development of the headland has significantly reduced the previous levels of protection. The CHBPA is concerned that this relaxation of protection may allow development that could irrevocably detract from the heritage significance and ambience of the area. 

The provision of the EPBC that prevents development in inappropriate coastal areas where such development is now prohibited doesn’t apply and the SEPP 71, in relation to coastal policy, does not apply. 

There are significant concerns that the proposed SEPP has the potential to deliver an outcome worse than that which would have been allowable under the previous approval signed by the former Planning Minister, Frank Sartor Cl. 11(3) says that community facilities can be built within the Environmental Conservation zone on the headland, with consent.  This is a source of concern as the previous discussions such as the IHAP hearings have highlighted the importance of no structure being located on the headland.

The height limits of the proposed SEPP support 9 metre heights; despite these building heights, proposed in previous applications, having been contested.  The proposed SEPP does not limit the number of ‘storeys’ which has the potential to achieve 3 storeys within a 9 metre height limit despite the dominant 1 storey character of the area.  The R2 definition (cl.9) includes a broad range of uses that may detract from the heritage significance. The SEPP does not provide maxima in relation to density, or residential floor space, site coverage, or any requirements for landscaped area.  Nor does it state any minimum lot sizes

It is very important that the proposed SEPP under Cl. 5 should exclude the application of the ‘Complying Codes’ SEPP.

Given the special character of the Bay and the environment, it could be argued that generic controls suited to the suburban areas are inappropriate.

This shift in conjunction with the Government’s continued support for development to the south and west of the village emphasizes the need for adequate heritage protection that is less susceptible to changes in planning strategies.  The proposal to add significant low density residential development to Catherine Hill Bay and nearby Gwandalan and Nords Wharf is deeply flawed and unsustainable and according to previous correspondence from the NSW Heritage Office incompatible with the proposed State Heritage  Listing.
A Development Control Plan for the area referred to in the SEPP should include greater detail in regards to design. There are various State Significant Sites (‘SSS’) listed in Schedule 3 of Major Development SEPP (2005) which provide quantitative controls which we feel could be worded similarly in the South Wallarah SEPP. 

The exclusion from the State listing of prominent buildings which dominate the visual landscape of the proposed heritage township could allow development that would significantly impact on the heritage values.

The area proposed to be protected by State Heritage Listing should be extended to encompass the proposed Catherine Hill Bay Conservation Area as identified under the LEP, as it provides more protection against inappropriate development. Important landscaped buffer zones also need to be protected to maintain the treed character of the area and to protect from unsympathetic visual 

The curtilage of the current proposal should be extended to the north, up to the intersection of Flowers Drive and the Pacific Highway. In doing this the bush setting and the approach to the township will be recognized, the remnants of Mine Camp will be protected and the existing heritage support for the “igloos” will be consolidated.

 Wallarah House and the Jetty Masters House are intrinsic to the company town. The curtilage of 20m is far too generous and could once again see the virtual linking up of these two icons bu8ildings as the list of permitted uses aTo set them apart, symbolically and practically, from the town and to deny the essential dynamic between “manager’s and worker’s housing”.

Ideally the curtilage to the south should be extended as far as Moonee Beach to ensure that the mined “headland” is appropriately protected. This area was only previously excluded from the Catherine Hill Bay Conservation Area because of different local government administrative boundaries. In the last few years the community has watched while the scenic protection zones that limited development to 1 house per 100   has been overturned.  The proposed National Park listing which infers a higher level of protection was only achievable with an offset of 60 and 40 hectares which saw development in the prime visual area of the Catherine Hill Bay Conservation Area. 

NEED TO REINFORCE THE STATE LISTING

The curtilage of the proposed State Listing should reflect the significance of the Catherine Hill Bay Conservation Area as defined by the Catherine Hill Bay Conservation Area rather than a narrower administrative boundary.  The Heritage Council correspondence of 26 July 2010 acknowledges that significance as follows:

  The Catherine Hill Bay Cultural Precinct comprises picturesque and distinctive dwellings and coal mining infrastructure of the villages of Catherine Hill Bay and Middle Camp. The original buildings, the oldest group of buildings in Lake Macquarie most of which are small vernacular cottages dating from the 1890s to the 1920s, form pleasing streetscapes evoking the settlement's origins as a nineteenth century mining village. The Precinct is set in a landscape, now largely dedicated as a National Park, which is distinctive both for the coastal topography that forms its natural visual catchment and for its evidence of coal mining dating from the 1890s. The Catherine Hill Bay Cultural Precinct is now rare, as an intact surviving example of "Company Town" development.

The area is described under Criterion f (rarity):The Catherine Hill Bay Cultural Precinct is rare in NSW as coal mining company town that has retained integrity of scale, shape and size with in situ comprehensive remnants and memorials of century-long mining activity in a natural coastal location.  No other mining locality contains such an intact and compact representation of 19th and 20th century coal mining, rail and sea transportation in an isolated coastal environment which remains in much the same natural state as it was in the 1880s.

The curtilage of this significance has previously been defined by the wider boundary of the Catherine Hill Bay Conservation Area.

The proposed boundaries of the proposed State heritage Listing relate to administrative procedures of the IHAP or curtilage of previous approvals where a predetermined number of houses were established. The IHAP boundaries have been further reduced without the benefit of a detailed objective study. The previous approvals were made void in the Land and Environment judgement of 31 August 2009

The Heritage Office Letter of 26 July 2010 notes: 

Listing Curtilage and Approvals Exemptions:
· The recommended curtilage for the listing will enclose the State significant components of the item, as illustrated in the curtilage plan in Annexure B.

· Significant HI being the Mine Manager’s House and the railway

· The southern headland 

Wallarah House and the Jetty Master’s house and the Jetty however have not been included, nor the old ‘E pit’ workings up Colliery road, Sawmill Camp and Mine camp, the mine infrastructure at the southern end and the old washery site there.
They are associated with the Rose Group proposed residential development. None of the land on which the Rose Group had proposed residential development was included in the proposed State Heritage Listing. This represents some of the most significant areas within the Catherine Hill Bay Conservation Area and given the events of the past 7 years it is that land which is most at risk.

JETTY

The Jetty is listed as a heritage item on the Lake Macquarie City Council Local Environmental Plan and is a significant element in Catherine Hill Bay Cultural Precinct. As noted under the Criterion Significance A:

The jetty and other structures play a key role in reflecting the long-term importance of Catherine Hill Bay as a company town. The place's strong sense of history is evidenced by remnants and structures which commemorate the working activity of the town.

And criterion b (associations with people or groups of people): The Precinct's association with the Australian maritime industry is strong with regular shipping activity from the jetty stretching from its earliest days (1870s) to 2001, when shipping ceased. 

There has been extensive discussion over the past 7 years regarding the importance of adaptive reuse that would give the jetty a sustainable as well as a symbolic role in the life of the community. Director Generals requirements have been issued. While the community acknowledge that the future of the jetty is yet to be determined, they feel that the boundary of the listing curtilage should be extended to encompass this Heritage icon which is one of the most important Heritage icons in Catherine Hill Bay. The curtilage nominated is that recommended for the Catherine Hill Bay Cultural Precinct by the Independent Hearing and Assessment Panel, in 2008 which included the jetty 

FURTHER PROTECTION 

Rather than two protection processes; State Listing and a SEPP, it is considered that appropriate protection would occur under one State Listing.  This is consistent with the approach to Braidwood, the first town in NSW to achieve a State Listing.  Catherine Hill Bay residents need to feel that State Heritage Listing is not simply about imposing imposts on renovation and maintenance of their homes but does provide assurance that the unique amenity of the township will be protected. 

CONCLUSION

The community represented by the CHBPA fully supports the need for State Heritage Listing but feel the level of protection needs to go further than this proposal, given the history of threats to the significant heritage values of Catherine Hill Bay .We therefore request that the State Heritage Listing include the entire Heritage Conservation Area as identified in LMCC’s LEP.  This would ensure that the character and impact of any new development in the Bay would support and enhance the area’s significance.

Consistent with 20 years of planning history and earlier nominations, the community seeks listing of a considerably larger area, ultimately including the Catherine Hill Bay Heritage Conservation Area, the archaeological remains of the Mine Camp settlement to the north, the southern headland and Moonee Beach to the south.
Our objection to the proposed SEPP for the Rose development area aligns with this view and is presented elsewhere.




Catherine Hill Bay Progress Association
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