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The report is lacking in that it provides no assessment of the heritage significance of the Catherine Hill Bay Conservation Area and some specific items which are affected by the proposed development. The level of state significance has been established for the Catherine Hill Bay Conservation Area by previous report, which have resulted in the current state nomination.
 
The significance statement notes the importance of this rare mining town by the sea, which has a high level of integrity within its rural setting. The combination of the two factors is the essence of the heritage significance. The importance of the rural setting has long been recognised resulting in the expanded area for the Catherine Hill Bay Conservation Area that was gazetted in 1992. While it is possible to allow development within a conservation area of state significance, the scale and location of such development should not be at the expense of the intrinsic qualities that form the basis of the heritage listing.
 
The report does not provide an assessment of the current state of the former Catherine Hill Bay School on the basis that is not a gazetted item. A review of the documentation clearly shows that the listing of the Catherine Hill Bay School Master’s residence and not the Catherine Hill Bay school is an administrative oversight. Extensive discussions for development on this site have always recognised the heritage significance of the school. The Catherine Hill Bay School lies within an area zoned for development as opposed to the large areas of land that surround the linear development of Middle Camp and have not been the site for any significant development. While it was considered that some development could occur on this site, it needed to be strictly controlled so as not to give the impression of an extension to the existing village. These controls limited the number of houses, their random location, their size, their footprint and the need for new service roads.
 
The report discusses the heritage significance of the former church, it fails to discuss the importance the site within its rural setting. Consequently the impact of development within the view shed is not adequately assessed. There are numerous gazetted items which are located in Middle Camp which have not been appropriately assessed. The impact of development within the cemetary is not adequately assessed.
 
The report undertakes some additional research on the E pit area which is only one of the areas  where development is proposed. The information of the former E pit has expanded knowledge of the area and reconfined/ redefined the history of this area as an area of previous industrial development. The research on the remaining three development areas are less than detailed but this is in part due to their lack of development history.The research does not inform the policies for where suitable development could occur. The report acknowledges the visual impact of development in the area west of Middle Camp and the illustrations are extremely revealing. As no visual montages for the proposed development to the east of Middle Camp are provided, no assessment of their impact has been provided. While the quantity of lots is reduced in this area, their lot size and the proposed controls enable large scale development to occur with this area which will be highly visible behind Middle Camp and within the setting for the cemetery.
 
The research provided in the report confirms what is generally known about the area. Mining development was screened from the development of Middle Camp in the same way as occurred in Catherine Hill Bay (Cowper Town). This information would therefore support the location of development in areas previously developed and well screened from the linear development of Middle Camp. Unfortunately, the research has not helped to determine which of the four areas identified on an arbitrary basis of despoiled site or potential offset sites are most suitable for development. Nor has the research indicated of what scale of development could occur without undermining the intrinsic qualities of the Catherine Hill Bay Conservation Area and those heritage items within the Catherine Hill Bay Conservation Area.
 
While it will be dealt with later in the report, the determination of appropriate offset areas has not adequately assessed the rarity of coastal health area, which is in excess of 50 years of establishment. Three of the four areas are the sites of an extensive network of mining tunnels which themselves have heritage significance which is yet to be established. The existence of the extensive network of mining tunnels provides a major impediment to develop in this area. The requirements of the Mining Board related to footings are particularly onerous and disproportionate to the average cost of lightweight construction evident in the town. The high below grounds costs has the effect of raising the expectations of the scale of above ground development. Given these high below grounds costs, it would suggest that a higher level of density contained within the former pit area which is well screened from the view shed of Middle Camp and the various heritage items within that area.”

  The report provided by C&A is lacking in that it does not appropriately assess the the impact of the proposed development. It has excluded areas from the assessment of significance and also proposed impact. The assessment includes statements that suggest that there is no impact without any justification.
The report contains numerous errors of fact .The extensive quoting of earlier documents without appropriate reference  to the documents is considered problematic. The C&A consultant’s assessment of aboriginal artefacts is limited:
The proposal therefore does not comply with the requirements of the Heritage Impact Statement in accordance with NSW Heritage Office guidelines nor does it meet the criteria established in the Director General Guidelines.  The assessment provided by C&A does not even meet the criteria established by ERM as set out in their report objectives.
The executive Summary is inadequate. It notes the potential impact, notes that the proposal has been modified to address this but does not discuss the actual impacts.

The overall aim of this HIA was to ascertain whether there are any heritage values at the study area affected by the proposed development, and, where required, provide relevant mitigation measures for impacts to these heritage values during any future development.

The Middle Camp Catherine Hill Bay Study area does not contain any recorded Aboriginal sites.  The site investigation identified an Aboriginal PAD (Potential Archaeological Deposit) in the vicinity of the creek that leads to the northern end of Middle Camp Beach (see Figure 5.10).  If this small area can be avoided by development then no direct or ancillary impacts on Aboriginal heritage are predicted.

Several places are also individually recognised as having heritage value through their inclusion on the heritage schedule to the LEP.  These include areas of historical archaeological significance.

The proposed development has the potential to impact the historic character of Middle Camp and the identified areas of archaeological potential.  However, the proposal has been modified to avoid and minimise these potential impacts.  Provided the recommended mitigation measures are implemented, the heritage values of the study area will be satisfactorily respected and conserved.

Page 2 Sets down the guidelines …

Provide a heritage impact statement in accordance with NSW Heritage Office guidelines.  The statement should assess the impacts of the application on the area and any significant components of the site.  The heritage significance of the area and any impacts the proposed development may have upon this significance is to be assed.  The EA is to address the requirements set out in DECC’s “Guidelines for Aboriginal Cultural Heritage Impact Assessment and Community Consultation”.

· To undertake a preliminary background desk based review of potential heritage items within and adjacent to the study area (ERM 2007)

· To identify and record all heritage objects and places within the study area through field survey

· To assess the significance of all heritage objects, sites, relics and places within the study area in accordance with relevant NSW heritage guidelines

· To assess the impact of the proposed development on heritage values through a Statement of Heritage Impact (SOHI)

· To prepare recommendations on the management and mitigation of potential impacts caused by development to any heritage values associated with the study area
…but fails to provide an assessment of the heritage significance of the Catherine Hill Bay Conservation Area.

Page 3 Section 1.4 Existing Heritage Status is incorrect in that Catherine Hill Bay Conservation Area is not acknowledged and 26 Flowers Drive including the School is not acknowledged.

The current study areas do contain historic places with previously identified heritage value.  These values primarily centre on the mining history of the Catherine Hill Bay area.  Items which could potentially be impact by development include:

· The streetscape of Flowers Drive

· Views to and from the Anglican Church

· The cemetery 

· The alignment of the Catherine Hill Bay Colliery Railway

· Some of the historical houses near E Pit 

· The ‘E’ Pit site and its associated remnant infrastructure
Page13 assumes that the four areas are all previously developed when other consultant reports show this is not to be the case.

The study area is around Middle Camp and comprises four development areas.  

The character of the Middle Camp village is low scale predominantly timber and brick residential buildings surrounded by regenerated bushland.

Page 26 is a reformat of the original timeline in the Architectural Projects report 1994 but includes additional unsubstantiated facts in particular the suggestion that in 1889 the population reached 2,000 people.  This is contrary to all the other histories and is not validated.

Page 27 notes the study area focus on Middle Camp which is a major flaw in a document that does not acknowledge the listing for Catherine Hill Bay Conservation Area and fails to discuss its significance in terms of this document.  The additional research on E Pit quotes an earlier history by Megan Martin and reproduces images previously sourced in that history with no acknowledgement. We were advised at the Charette that the consultant had read this document.

Page 36 notes 

The closure of the pit in the late 1960’s resulted in an immediate and dramatic stripping of resources, materials and buildings from the whole zone.  This left behind very little structural evidence relating to the operations and historical function of the pit.

The report fails to emphasize that given this development history the site is the obvious location for any new development that might be approved.

Page 39 notes  that a review of the history of heritage listing at CHB was undertaken by ERM in 2005, reference should be made to that document for relevant details.

Page 39 notes 

A review of the listed and potential heritage items within and near to the study area is provided below:

Further to these items the ‘Catherine Hill Bay Conservation Area’ is included on Schedule 5 Conservation Areas under the Hunter Regional Environmental Plan 1989 (Heritage).

No places in Catherine Hill Bay are currently listed on the NSW State Heritage Register, Commonwealth and National Heritage Lists or the Register of the National Estate.  At the current time the CHB WWII RAAF Radar Station 208 is under consideration for listing ( a review supporting this listing was written by ERM on behalf of CNA in 2005).

Despite being regularly advised the report makes no mention of the proposed state listing.

The tables noted in page 40 are very selective about item located in areas of potential impact.  The impact of the proposed development has not been mentioned in the following:

· CH 32 Cemetery does not mention view impact

· CH26 Which includes the school site does not mention physical impact

Therefore the discussions on Page 43 Section 5.1.1. regarding a visual inspection can only be incomplete.

A visual inspection of the neighbouring heritage items, places and areas was also undertaken to better understand the heritage constraints and opportunities that may apply to the study area.

Page 44 notes a separate ERM report on archaeology but none has been provided .  Given the potential significance of the site as outlined in this report this is information that would inform the development options.

Page 51 Section 5.3.1 acknowledges the requirement to consider items in the vicinity of Heritage Items and the need to consider the impact of the proposal. Unfortunately because it has narrowed the number of effected items this assessment is incomplete.

Page 53 Section 5.3.2 Conservation Area fails to discuss the Catherine Hill Bay Conservation Area which is listed on the LEP.  This is a significant and constant failing of the document.

Page 58 Section 5.3.4 notes the additional houses have not been identified as having any heritage value.  Some of these items were previously identified in the 1982 Heritage Inventory.

Page 75 Section 5.4 Notes:

The results of historical archaeology field survey identified eight features of historical interest, and one additional item which should be conserved although it is not  a heritage feature.  The results of the survey, shown in Figure 5.10, confirmed that the zone previously defined as ‘E Pit’ should be treated as an area with historical archaeological potential.

The E Pit also contains an area with historical archaeological potential – that is the site of a former mine house in the south west corner.  The separation and distance of this house from other features and house associated with E Pit suggests that the house may have belonged to a mine or pit manager – a person with higher status who warranted a dwelling overlooking the mine, but separated by distance from other houses.

The item was previously identified in the Heritage Inventory. ‘It is not a heritage feature’ is assumed to mean it is not listed as a heritage item.

Page 93 notes none of the additional items reviewed meets the criterion.  Some of these items were previously assessed as reaching criterion adequate for listing. This discrepancy has not been addressed.

Page 96 Section.4.2 P96 notes building uses which are incorrect and easily checked with the town local historian.

Page 98 discusses potential Aboriginal significance on the basis of the level of disturbance.  This is inconsistent with other studies (see separate report).

Given the lack of surface evidence, the previous disturbance and negligible potential for subsurface archaeological material, the study area is of low scientific/research significance, with the exception of the swampy area along the northern boundary in the south-east portion of the study area.  This area is of moderate scientific/research significance for its potential to reveal Aboriginal artefacts at a focus of Aboriginal occupation, in an area where disturbance has prevented many Aboriginal sites from remaining intact.

On Page 99 the discussion of the proposed concept plan assumes that what was intended by the developers, to screen the development has been successful.  There is no analysis of the distances, relative level, scale of development, type of screening proposed. 

The location of the proposed developments have been set back from Flowers Drive and significant plantings and screening have been proposed to prevent visual ingress on the extant heritage views and features at CHB.  New roads are planned into each of the development areas so as to limit additional traffic flow down Flowers Drive.

The concept plan includes provision for retention of the railway embankment along its extent, including the length within E Pit as a waling route (this route will also preserve some of the terracing and former building locations (earth pads) located within E Pit).  A Conservation Zone has been proposed around the E Pit area with high historical archaeological potential.  A second conservation zone is proposed around the E Pit workshop building, which would create a visual buffer around this building and also conserve some of the landscape terracing associated with the site.

Page 101 discusses the potential view impact on the cemetery but fails to discuss the impact of the development on the background for the cemetery. The discussion of impact is only seen in terms of proximity

Of the buildings identified in the above mentioned heritage study it is considered that the buildings within Colliery Road are most likely to be impacted if exposed to unsympathetic development.

The potential built heritage issues arising from the proposal relate to:

· Protection of views to and from heritage dwellings

· Buffer zones between any new development and listed heritage items along Flowers Drive and the Cemetery

· Sympathetic use of materials and building form, which complements the listed heritage character of Middle Camp and CHB

· Adaptive reuse of the potential heritage items located on Colliery Road and within the developments zones

· New access roads into the development zones, which will limit traffic flow along Flowers Drive and maintain the existing heritage characteristics of Middle Camp

· Judicious use of plantings to provide additional screening between new development and existing heritage places

The Concept Plan developed as a result of the Design Charette process has taken these issues into consideration, and has sought to incorporate heritage items and minimise potential impacts.  The key issue in terms of built heritage is the potential visual impact on the historic village character of Middle Camp.  

The redirection of traffic from Flowers Drive along with the proposed buffer zones will substantially reduce the potential impacts of the proposed new development on the individual heritage items along Flowers Drive.

Page102 fails to note that three Concept Plans were developed in the character.  Only one of these adequately addressed the issues of visual impact. None of the proposal addressed the issue of traffic increase and its physical impact on Flower Drive.  The report also does not address this.

Page 103 notes

If this small area can be avoided by development then no direct or ancillary impacts on Aboriginal heritage are predicted.

These comments sound like justifications  for the development rather than independent analysis.

The assessment of the effect of the proposed development is based on the view chosen by ERM during the site visit undertaken in July 2007.  The selection process is based on the appreciation of the landscape context of the proposed development and the provision of an easily accessible area which is likely to be viewed by the general public.  In this case the view is taken from a ridge top fire trail which provides views towards the historically significant village of Middle Camp.  The aim of the assessment is to determine the effect of the proposal on the visual catchment of Middle Camp.

This assessment has been based on photographic and photomontage images of the existing and proposed views.  This has been achieved by the presentation of the current view (base photograph) of the area and by producing a rendered image over the same base photograph.  The rendered image was prepared by Aspect Studios Pty Ltd.

The aim of this assessment is to evaluate the view presented and the impact of the proposed development on that view.  The discussion of each view establishes the significance of the view and the visibility of the proposed development on that view.  The discussion assess both the positive and negative impacts of the view and evaluates the significance of that impact.

ERM acknowledges that view is subjective and that different peop0le may have different responses based on personal aesthetic preferences.  Therefore ERM has aimed to address this by providing objective evidence of the physical scale, proximity, visibility and appearance from the selected view point.

The current view demonstrates that Middle Camp currently backs on to an area of dense heath land.  The buildings are single storey in height with galvanised metal roofs.  From this angle the buildings appear clustered together with some of the sense heath land having been cleared for the provision of outdoor space.

This brief is completely inadequate particularly in comparison to earlier view studies. Given the extent of view analysis provided by the Rose Corp group which was criticised by the panel for being inadequate the lack of an adequate assessment seemed unacceptable.

This Statement notes acceptance that the development will be adequately screened when the proposed image show this clearly not to be the case.

The historic heritage values of Middle Camp arise from the development of the camp, the land tenure and the association with the mine.  These historic heritage values will not be impacted by the proposed development to the south west of Middle Camp.

It is considered that Middle Camp has aesthetic significance derived from the uniformity of building form, scale, materials and set back from the street.  The attributes are best viewed and appreciated from Flowers Drive and is considered that the proposed development to the south west of the conservation area will not challenge these aesthetic attributes.

The montage demonstrates that a Buffer Zone will be retained between Middle Camp and proposed new development.  This provides a visual separation and green corridor between the ‘old’ and ‘new’.  The buffer zone also provides the new development with a separate village character which is visually and physically separated from the existing settlement.

The new development will be of complementary bulk, scale, height materials and colours to Middle Camp, which will ensure that the new development is visually consistent with the historic buildings along Flowers Drive.

Bushland cleared to retain corridors as it will retain the natural setting of Middle Camp. 

Consideration of the cumulative heritage impacts of the proposed development at Catherine Hill Bay – Middle Camp along with the separately proposed development by the Rose Group within the local area.  The NSW Heritage Office Local Government Heritage Guidelines (2002) include the need to consider the effect of new development on the total heritage resource of the local area.

Both proposed developments have the potential to impact on historic heritage buildings and areas of archaeological potential.  Both proposed developments have been planned and designed to avoid and minimise these impacts.  The visual catchments of Middle Camp and Catherine Hill Bay as distinct historic coastal villages have been central to the design of the CAN proposal and the revision of the Rose Group proposal.

Opportunities to retain, reuse, conserve the interpret the historic heritage values of the local area have also been identified and incorporated into each proposed concept plan.

Cumulatively, both proposals will result in a change to the local area through an increased in the built areas. However, the historic extent of the villages will be retained through the sensitive siting and scale of new dwellings, open space areas and vegetation screening.  The CNA proposal will also ensure the historic character of Flowers Drive is respected through redirection of traffic for the new development area.  Furthermore, the incorporation of interpretation in open space networks and areas, along with the retention and conservation of historic buildings, will enhance the heritage values of the region.

While there is some cumulative impact on the historic character of the local area arising from both proposals, this will largely offset by the positive heritage outcomes for Catherine Hill Bay-Middle Camp.

The three points raised in this assessment have not been addressed in the proposed development.

It is important that the heritage values of Catherine Hill Bay are protected and managed into the future.  No additional items of heritage value were discovered during the course of the field work undertaken for the preparation of this report.  The previously identified heritage values or potential heritage values were found to be valid.

Include adequate setbacks, buffer, vegetation and screening between the proposed development and the Anglican Church, Flowers Drive, Middle Camp Conservation Area and the Cemetery.

Site new development to respect the visual catchment of Middle Camp.

Prepare an archival record of the E Pit area to a standard of local significance in accordance with the NSW Heritage Office Department of Planning guideline.  This should include landscape elements of former building locations and a detailed survey plan (not a mud map).

Given the potential State Significance of the area why is the archival study restricted to this?

Overall the report is lacking in that it does not appropriately assess the impact of the proposed development . because it has excluded areas from the assessment of significance and proposed impact. The discussion of the view impact is completely inadequate and biased toward a development option.

The proposal therefore does not comply with the requirements of the Heritage Impact Statement in accordance with NSW Heritage Office guidelines nor does it meet the criteria established in the Director General Guidelines.  
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