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RE: COAL & ALLIED SOUTHERN ESTATES PROPOSAL FOR MIDDLE CAMP AT CATHERINE HILL BAY, specifically:

· MIDDLE CAMP RESIDENTIAL DEVELOPMENT (SOUTHERN ESTATES):  CONCEPT PLAN (MP10_OO89)

· MIDDLE CAMP RESIDENTIAL DEVELOPMENT (SOUTHERN ESTATES):  POTENTIAL STATE SIGNIFICANT SITE (2010)

· MIDDLE CAMP RESIDENTIAL DEVELOPMENT SOUTHERN ESTATES:  MIDDLE CAMP SOUTHERN ESTATES (VPA)

This is an objection by the Catherine Hill Bay Progress Association and Dune Care Inc (Progress Association) on behalf of the Catherine Hill Bay (CHB) community to all of the above.

The Progress Association objects to the proposed Concept Plan (MP10_0089) as it has significant concerns with key components of the Application.  We are of the opinion the Concept Pan and Application fails to adequately address the heritage significance of Catherine Hill Bay and the relevant controls being Lake Macquarie Local Environmental Plan 2004 (“LMLEP 2004”), Lake Macquarie Development Control Plan No.1 (“DCP”), Lake Macquarie Heritage Guidelines and Lifestyle 2020 Strategy (2020 Strategy).  Furthermore it fails to address the significant ecological, heritage, visual impact, traffic and other site specific constraints which limit development.  
The Progress Association is of the opinion that there are a number of inconsistencies throughout the Application documentation, furthermore the Progress Association is of the opinion that the Phase 2 Mine Subsidence Risk Assessment Proposed Residential Subdivision Catherine Hill Bay prepared for Coal and Allied Industries Ltd by Douglas Partners is not a “true” risk assessment as per the Australian / NZ Standards AS/NZS 4360:2004 and therefore should not be read as suggested by the title, i.e. Mine Subsidence Risk Assessment”.

It is our understanding that significant urban expansion at Catherine Hill Bay has not formed part of Council’s long term planning, or the State Government’s settlement strategies, until the release of the Lower Hunter Regional Strategy (LHRS) in 2006.  Catherine Hill Bay has not previously been identified as a suitable location for urban growth due to its isolated location, the lack of community facilities and infrastructure, and the potential impacts on heritage, scenic/landscape and biodiversity values and significance of the area.
The Progress Association has recorded a comprehensive chronology of the attempts over decades by previous successive State Governments and the Lake Macquarie City Council to protect the Wallarah Peninsula and Catherine Hill Bay from inappropriate development and to create a green buffer zone between Newcastle and the Central Coast.  Refer to attachment 1
We are of the opinion the proposal does not fully address the objectives set down in its own document and that the proposal is lacking detailed controls in relation to future management and development of the site.  For all these reasons (which are detailed below) the proposal fails to adequately address the requirements laid down by the Director General.  
We understand the proposed Concept Plan seeks to facilitate residential development that is not permissible under the existing planning provisions and therefore a State Significant Site listing/rezoning is proposed under Schedule 3 of State Environmental Planning Policy (Major Development) 2005 (Major Development SEPP), which will provide the statutory mechanism for approval of the Concept Plan and associated future Development.  
The Progress Association has significant concerns with the proposed listing of Catherine Hill Bay (Middle Camp) as a State Significant Site (“SSS”) pursuant to Schedule 3 SEPP (Major Projects) as we feel the listing would undermine the conservation values assigned to Catherine Hill Bay provided by its existing zonings.  The land is zoned 7(1) Conservation (Primary) and 7(4) Environmental (Coastline) pursuant to LEP 2004.  These zones provide a high level of protection for the site, particularly when the proposed development does not comply with the objectives of these zones.
Coal and Allied argue that the listing of the site on Schedule 3 of the SEPP (Major Projects) will facilitate the orderly use, development and conservation of regionally important sites of environmental and social significance.  

However, we are of the opinion that the existing zones already provide a high level of protection for the site and that the significance of Catherine Hill Bay has been acknowledged through its inclusion on the State Heritage Register and has been identified as a Heritage Conservation Area pursuant to LMLEP 2004 and LMCC DCP No.1 Section 2.4.  In addition the expert Independent Hearing and Assessment Panel (IHAP) regard the Middle Camp village and its setting as representing “a precinct of exceptional aesthetic, landscape, social and cultural landscape heritage significance…”
Furthermore the Progress Association has significant concerns with the proposed draft Schedule 3 listing as detailed in Appendix B of the CHB SSS Listing prepared by Urbis on behalf of Coal and Allied.  We are of the opinion that the draft Schedule 3 listing is lacking detailed controls particularly in relation to design controls of future development.
Specific concerns with the proposed SSS listing and applicable controls are now detailed below.

The Progress Association is of the opinion the proposed VPA is inadequate as it fails to take the remediation obligations into account and presumes a ‘right’ to develop and profit from despoiled land despite unacceptable impacts.
SPECIFIC OBJECTIONS 
CONCEPT PLAN (MP10_OO89)

1. Justification
The Concept Plan continually states “the proposed development of 28.2ha of Catherine Hill Bay (Middle Camp) for residential and proposed dedication of 528.87ha of lands at Catherine Hill Bay (Middle Camp) for conservation purposes is crucial in achieving the State Government’s objective of securing major conservation corridors identified in the Lower Hunter Regional Strategy (LHRS) and Lower Hunter Regional Conservation Plan (LHRCP), most notably the Wallarah Peninsula Corridor”.
The Concept Plan continually refers to the conservation of the 528.87ha (93%) of the site, however this does not adequately consider the impact on what is proposed.  The justification that the proposed development should progress because of the conservation of 93% of the site is not agreed.  The land is zoned 7(1) Conservation (Primary) and 7(4) Environmental (Coastline) pursuant to LEP 2004.  These zones provide a high level of protection for the site, particularly when the proposed development does not comply with the objectives of these zones.

The objectives of the 7(1) zone are to preserve areas of significant vegetation and habitat and conserve, enhance and manage corridors to facilitate species movement.  Another objective of this zone is to protect the land from impacts from development on adjoining zones.  The zone excludes activities which would prejudice the ongoing conservation of the land and encourages activities that meet the conservation objectives.  This zone applies to the site due to its regional environmental significance and conservation values.  This current zoning would only permit 5 or 6 dwellings on the entire Coal and Allied site not the currently proposed 222 dwellings.  It is relevant to note that a SEPP 1 Objection would only allow for a 10% variance to existing controls.  Where as the Coal and Allied development proposes an exceedance of over 3500%.
The objectives of the 7(4) zone are to provide and conserve areas for natural coastal processes, conserve and enhance the scenic values and natural, Aboriginal and European heritage associated with the coastline and ensure that development is sympathetic in design, bulk and scale with the coastline.  Another objective of the zone is to protect, enhance and manage corridors to facilitate species movement, and the dispersal and interchange of genetic material. 

The development proposed in the Concept Plan is contrary to the objectives of the 7(1) and 7(4) zones.  The Concept Plan proposes the clearance of 7(1) land that houses a threatened flora species (Tetratheca juncea) and two Endangered Ecological Communities: Swamp Sclerophyll Forest in Coastal Floodplains and Themada Grasslands on Seacliffs and Coastal Headlands.
While the current proposal involves rezoning the land, the Environmental Assessment (“EA”) report does not assess the proposal against the current zone objectives applying to different parts of the site or justify non-compliance with the zone objectives.

Offsets for the proposed development are predominantly located in the 7(1) zone of LMLEP 2004, which has limited subdivision potential.  This zone is the most secure land use zone in LMLEP 2004.  Coal and Allied emphasise throughout their report the proposal will allow the dedication of land and therefore “provide and enhance important conservation corridors identified in the LHRS, LHRCP” however, the Progress Association is of the opinion this land was substantially secured by the land use zone that was endorsed by Council in 2002 and the Department of Planning in 2004.

2. Proposed Zoning 
The proposed rezoning of the 7(1) Conservation (Primary) to E1 National Parks and Nature Reserves, E1 easements, E2 Environmental Conservation, E4 Environmental Living, R2 Low Density Residential and RE1 Public Recreation is largely contradictory to the objectives of the 7(1) Conservation (Primary) and 7(4) Environmental (Coastline).  The proposed developable areas for residential purposes are confined to the 7(1) zoned portion of the Coal and Allied lands.

Furthermore, we have been advised verbally by Andrew Donald (Senior Strategic Planner) Lake Macquarie City Council that although the draft LEP 2011 will not be on exhibition until early 2011 Council are proposing that the majority of Catherine Hill Bay (with the exception of the Cemetery and some community facilities) be zoned E2 Environmental Conservation with the exception of that land already development which will be given the R2 Low Density Residential Zoning.  

The rezoning proposed by Coal and Allied contradicts both the existing and proposed zoning of the site as given by LMCC.  It is relevant to note the DoP endorsed the 7(1) Conservation (Primary) and 7(4) Environmental (Coastline) zoning with the gazettal of LM LEP 2004.   
3. Lake Macquarie Lifestyle 2020 and LEP 2004
Section 5.17 of the Environmental Assessment addresses the relevant controls of the LMLEP 2004 and states that the Concept Plan is in accordance with the relevant statutory considerations.  
Clause 16 of the LEP identifies that consent must not be granted for development unless the consent authority has had regard to the vision, values and aims of the Lifestyle 2020 Strategy expressed in Part 2.  As detailed in the Schedule of Issues prepared by LMCC for the Proposed Draft SEPP, State Significant Site Listing, Concept Plan and Project Application – Catherine Hill Bay (MP 07_0095) Lake Macquarie City Council Submission – February 2008:

“The 2020 Strategy has been developed to provide the long-term strategic direction of the local government area.  It focuses on a Hierarchy of Centres to ensure sustainable development within growth centres to support adequate services and infrastructure for the community.

The 2020 Strategy does not identify Catherine Hill Bay as an area for significant urban expansion.  The Green Systems Map in the 2020 Strategy identifies the proposed development areas to contain remnant vegetation and high value habitat.

The draft Lifestyle 2020 – A Strategy for our Future states that the coastline, the lake and its foreshore, the District’s wetlands, the Wallarah Peninsula and significant areas of bushland will be maintained as an important element of the Planning District’s character.  It also states that, Catherine Hill Bay will remain as a unique “hideaway” village on the ocean.  As a result, no further development has been identified at Catherine Hill Bay due to the significant heritage values of the existing township and the conservation values of the surrounding bushland.

The proposed development does not meet the aims of the 2020 Strategy as it facilitates the expansion of the existing village of Catherine Hill Bay, which is isolated from the other Centres in the LGA offering employment and services.  Community facilities are limited in the area and the development is not proposing any additional facilities or an addition or expansion of public transport, which will increase car dependency.”

The initial clearing of approximately 28 hectares of conservation land is also inconsistent with the aims of the 2020 Strategy to conserve and enhance the natural environment.  
Whilst the 2008 submission prepared by LMCC was for a different proposal (300 dwellings) which has since been withdrawn the Strategic Directions outlined in the 2020 Strategy remain the same and are therefore largely relevant to this new proposal.  For these reasons we agree with LMCC that the Concept Plan for the site does not meet the Strategic Directions outlined in the 2020 Strategy for the following reasons:
· Protecting and enhancing the City’s biodiversity

The proposal will clear remnant vegetation and high value habitat and will adversely affect an area with ecological and visual significance.

· Focusing activities at Centres to maximise accessibility

The site at Catherine Hill Bay is not located in proximity to established or emerging Centres and does not propose to develop any additional community facilities.  This development will increase car dependency by residents wanting to access services and employment.

· Facilitating the supply of adequate land and housing

The proposed development does not propose housing that is supported by public transport and Centres.  The 2020 Strategy encourages infill opportunities for medium density housing within a 5 and 10 minute walk of Centres and public transport nodes.  The proposed development is unsustainable due to the clearance of bushland, its isolation from established Centres and its impact on heritage values.

· Ensuring the provision of adequate infrastructure, services and facilities associated with new development

The proposed development will not adequately provide for the provision of services, which will result in a major increase in traffic generation as residents travel by car for employment, services and facilities.  The number of dwellings in Middle Camp will increase six fold on the existing population.  This substantial increase, with no identification of additional provision for facilities, will have a significant impact on the local area.

· Providing a wide range of high quality and interconnected public open spaces that meet the needs of the community and the natural environment

The development proposes some additional parkland within the development footprint, however given the six fold increase of dwellings, effort should be made to upgrade existing facilities, where possible at Catherine Hill Bay.  The dedication of conservation land should not be considered the total offset for open space as the community utilises a range of open space facilities.

· Protecting the scenic amenity of the City

The proposed development is located within a Heritage Conservation Area recognised in the Hunter Regional Environmental Plan 1989 (Heritage).  The addition of 222 lots on the existing population of 153 residents will have a significant impact on the heritage values of the area.  The high scenic significance and visual amenity will be adversely impacted by the additional lots, which are to be created in four distinct precincts increasing the development footprint.

· Maintaining and enhancing the character, amenity and sense of place of urban areas, centres and neighbourhoods

The development proposes an additional 222 dwellings, with only 50 existing dwellings in Middle Camp.  The lots are to be spread to the north, south, east and west of the existing settlement.  The development is not a logical extension of the established area and will affect its existing visual amenity.  There has been inadequate provision for retail and business services, community facilities and accessible public places to foster social interaction and cultural activities.  This is particularly pertinent when considering the six-fold increase of lots to the area.

· Enriching and fostering the character, heritage and cultural values within the City

As previously mentioned, Catherine Hill Bay has been listed in Schedule 5 of the Hunter Regional Environmental Plan 1989 (Heritage) in recognition of its importance as an historic village.  The six-fold increase of lots within the Heritage Conservation Area will have a significant impact on the character and style of the historic village and natural environment in which it is locating.

· Promoting an efficient, accessible and environmentally responsible pattern of development

The development does not propose any extension or addition to the public transport system (bus service only) and is isolated from the established Centres of the LGA.  Walking and cycling to facilities and services is limited and there is no proposal to improve linkages other than within the development footprint.  The development footprint itself is scattered around the existing Middle Camp residential dwellings, which increases the impact on the environment and existing residents.  Residents will remain dependent on cars for access to employment, services and facilities.

· Integrating land use and movement systems

The development proposes new roads with new access to each precinct, and  this may result in a significant change in visual landscape between the “old” and the “new” Middle Camp.  Some of the roads have been indicated to be narrower than Council’s requirements.  This could have potential pedestrian and vehicle conflict.

· Facilitating the provision of a public transport system capable of meeting the needs of the City’s residents

The clearance of 7(1) land for residential subdivision at Catherine Hill Bay (Middle Camp) does not facilitate a more compact urban form for the North Wallarah Peninsula.  The additional 222 lots on the existing 50 will substantially impact on transport flows, however there is no provision to increase public transport systems.  There has also been no provision to upgrade public transport facilities such as shelters and lighting.

The site is identified in the 2020 Strategy as remnant vegetation with high value habitat adjacent to the north, south, and west of the site.  As outlined in the 2020 Strategy, remnant vegetation parcels are often of a size necessary to provide viable habitat and may support threatened flora and fauna.  These areas complement high value habitat areas and corridor links.

As a result of the abovementioned inconsistencies with Lifestyle 2020 we feel the proposal should not be supported.  However if the proposal were to be supported we request that the Concept Plan should not be approved until such time that the Lifestyle 2020 report be updated accordingly and adopted by Council prior to the Minister granting approval.  Refer to the precedent set by the Dora Creek rezoning.   It is our understanding that Lake Macquarie City Council will be updating Lifestyle 2020 in preparation for a new comprehensive LEP and that this will be required to be publically exhibited.
Clause 17 of the LMLEP 2004 outlines the provision of essential infrastructure required for development.  This has been addressed within the Concept Plan however the consideration of the impacts of the provision of infrastructure, under Clause 17(b) has not been addressed.  Such services (water, sewer etc) cause long linear disturbances to native vegetation that further fragment and disturb many hectares of bushland.  These impacts and will need to be discussed in order to comply with this clause.

4. Environmental Concerns

It would appear that very little information within the Ecological Assessment Report (EAR) prepared by RPS dated November 2010 has changed to that previously contained within the EAR prepared by Harper Somers O’Sullivan (now RPS) dated 2007 which accompanied the Project Application for development proposals at Catherine Hill Bay ‘Middle Camp’ site (MP07_0095).
A review of the Ecological Assessment contained within the previous submission was undertaken by Mr John Travers of Travers Environmental on behalf of the Progress Association.  This review found:

“There are a number of deficiencies both in the level of ecological survey undertaken on the site and the interpretation of the survey results.

…
The application does not provide sufficient ecological conclusions to determine if this development is suitable for this sensitive coastal landscape
…
In summary the ecological report, whilst having a perceived depth to its documented structure, did not provide a depth of understanding and in particular provide simple statements about the ecology of the area – for example, the importance of the species, populations or communities and whether the retained conservation lands would adequately compensate for the loss of the development lands..”

Whilst the abovementioned review is based on the 2007 EAR, it is evident a large portion of information contained within the EAR dated November 2010 (we estimate 99%) is identical and therefore we are of the opinion many of the findings of the review prepared by Mr John Travers are also relevant to this project.  An example of the similarities is as follows:  
The literature review on Page 14 and subsequent pages states:
“Notably several specific investigations into the existing environment within the vicinity of the site have been undertaken in recent times.”

This is identical to the statement made on page 14 of the 2007 EAR and the list which follows is absolutely identical in both reports.  Again in the list at 3.1 Preliminary (Desktop) Assessments, all the references and processes are identical except for one change in which a date of website access of May 2007 is changed to January 2010.  In relation to fauna, apart from the very small surveys and single night survey done for the 2007 EAR, the most recent reference on fauna listed in the bibliography is 2001.  Either no relevant work at all has been done in the years since, or the company providing the report has made no attempt to update using all available information. 

A serious issue with the Concept plan is the overemphasis on quantum of dedication of offset lands versus quality of dedication, particularly the shape of conservation land at the corridor west of Estate B.  The word corridor is used many times in the EAR in stating how vitally important the area is for the ecology of the Wallarah Peninsula.  In other words, the shape of the conservation lands offsets is the key value, supporting a contiguous wildlife area. 
In contrast, the ecological assessment almost exclusively discusses only the quantum and the individual species impacts, not the shape of what is left after development, nor the impact of 222 houses on the adjacent conservation lands.  The plan gives no criteria by which the maintenance of an effective corridor can be judged. The report is deficient in repeatedly asserting without evidence or rational argument, that because much of each foraging area, habitat, suitable soil etc., exists elsewhere in the conservation lands, the risks to wildlife can generally be dismissed.  The reader is left uninformed about exactly how the vital contiguity will be preserved in the face of development, notwithstanding the reassuring tone of the ecological assessment. 
It is plain when looking at the Concept Plan maps, that Estate B forms a wall east to west extending half way across the middle of the presumed Wallarah national park corridor towards the Pacific Highway’s western barrier. The Estate B development will change the shape of the adjacent national park and cut the essential wildlife corridor by more than half, from about 900m wide to under 300m wide and maybe less.  In exclusively framing its argument on the basis of quantum not shape, the plan is quite deficient in not showing how the offsets will maintain the corridor which is recognised as the key value. 

There is a continuous assumption through the EAR that the quantum, not the shape of the conservation lands is important.  In summary, we refer to the EAR’s outcome statements:
These outcomes:

· Conserve in perpetuity key strategic parcels of land that complete long sought after regional biodiversity conservation corridors and buffer areas;

· Provide large intact areas of conserved habitat that will function as regional biodiversity gene pools; (EAR p108 Section 6 Development and conservation outcomes)
Both statements are strongly contestable and unlikely to be sufficiently robust when the impacts we have noted are fully researched and considered.
The CHBPA position is that insufficient information is provided so that the Director-General could estimate the value of the conservation lands once all impacts of development and roads are assessed.  This leaves the minister uninformed about whether the offset lands will actually be of benefit to the state.  The proposal is seriously deficient in this fundamental issue and should be rejected.  Refer to attachment 2.
4.1 Bushfire Threat

In the Bushfire Threat Assessment, page 13 shows that the Development Estate B site is actually more than one quarter covered by forest and that forest extends to the proposed APZs on almost all sides of the Estates.
The conclusion requires considerable ongoing protective measures and ends by saying:
Finally, it is believed that the implementation of the measures and recommendations forwarded within this report would contribute to the amelioration of the potential impact of any bushfire upon the development estate, but they do not and cannot guarantee that the area will not be affected by bushfire at some time. (BTR page 31)
In terms of meeting the state’s urban strategy requirements, it is surely unwise to approve bushfire-prone developments while other strategies which do not include such bushfire threat are available in the broad land use policies of the state.  The precautionary principle should also question the wisdom of approving this location for medium density housing when it is well known that climate change is markedly increasing the risk of bushfire.

5. Concept Plan and Heritage 
The significance of Catherine Hill Bay has been acknowledged through its inclusion on the State Heritage Register and has been identified as a Heritage Conservation Area pursuant to LMLEP 2004 and LMCC DCP No.1 Section 2.4.  In addition the expert Independent Hearing and Assessment Panel (IHAP) regard the Middle Camp village and its setting as representing “a precinct of exceptional aesthetic, landscape, social and cultural landscape heritage significance… it is unique, representing a largely intact 19th Century mining village characterized by development along a single street with single storey cottages sited on either side.  In addition to the cottages themselves the spaces between the cottages and the landscape setting are also significant.”  They also recommend that “any development in the vicinity of Middle Camp should not prejudice the scenic, aesthetic and cultural heritage qualities of the area…”  
The large area on the eastern side of Middle Camp proposed to be zoned E4 is in direct conflict with this recommendation as the object of E4 zoning is to enable residential subdivision and development in an area which historically has been an open public common and green space dotted with a few unfenced miners cottages .   We believe that this area should be zoned E2 as described in the Standard LEP Template.  This would provide appropriate environmental protection and could be tailored to enable the retention of existing dwellings.  Refer to attachment 3.
The documentation on exhibition suggests that the current application is likely to be only the first of a series of development proposals; the first is for 222 dwellings on two sites A and B which the proponent argues are outside the heritage curtilage.  However, the Height of Building Map, which gives the E4 area in question a building height of 6.5m, and the SSS Listing Cl 8, which proposes that additional residential development in E4 zone should have an allotment area “of not less than 6000sqm” indicate that future development is anticipated that will directly impinge on the setting of the historic village.  
In their previous findings, the IHAP repeatedly confirmed that there should be no development in the area formerly identified as Area D and historically known as Slack Alley. It should also be noted that on page 10 of the IHAP report it states “the proponent has verbally advised that it accepts the Panels recommendations …”.  The current Application directly contradicts previous undertakings and expectations.

Much of the area proposed to be zoned E4 (‘Slack Alley’) played an important part in the coal- mining history of the Hunter.  It was the site of a large coal dump that resulted from the use of ‘scab’ labour during the coal strike. These ‘miners’ had been landed by ship at the jetty, taken under guard by police to a camp near the mine and worked the mine while the coalminers were on strike. After the strike ended and the miners returned to work, the coal that had been dug by the scab labour was dumped at Slack Alley.  The miners refused to touch it. Unfortunately the dump used to spontaneously combust and a few children were burnt falling into the dump as they played (it also affected the colour of clothes hung on the washing lines in Middle Camp).  For a more detailed outline of the historic significance of Slack Alley, refer to attachment 4.
It is absolutely necessary that this land known as Slack Alley and the common land behind the houses on the eastern side of Flowers Drive be owned and managed by DECCW, NPWS or the Lake Macquarie City Council. While this land is retained by Coal & Allied, its future is uncertain.  Clearly C&A is not a conservation land management organization and it is only a question of time until they come back with the proposal to develop the area for housing. Other viable alternative land management options could include a Trust established under the Nature Conservation Trust Act or a Voluntary Conservation Agreement with NPWS.

From their reports, it appears that Coal & Allied regard the heritage significance of the State Listed Heritage Township only in terms of streetscape and fails to understand the relational nature of heritage places and their settings. Diagram A2.1 of the Allen Jack and Cottier Report proposes a ‘curtilage’ around Middle Camp. It is unclear exactly to what this ‘curtilage’ relates.  It clearly disregards the landscape setting of the village and the sequence of spaces from the grassed commons, to the area known as Slack Alley, to the historic cemetery.  All of these are critical to the heritage context.  As such, the proposed ‘curtilage’ is in direct conflict with the values established by the State Heritage Listing.

Furthermore, it is readily apparent that the proposed fragmented precincts A and B will impact on the historic village of the Heritage Conservation Area.  At very least a Conservation Management Plan for the Heritage Conservation Area should be requested as this would provide guidance on how new development could be accommodated on and around the vicinity of the Catherine Hill Bay Heritage Conservation Area.
[image: image1.emf]
Figure 1: The above plan of the Wallarah Colliery Railway system [source: Wright 1973:30] shows the extent of the railway system, Catherine Hill Bay and Middle Camp. As recommended by the IHAP, the open grassed and coastal heath north of the cemetery should be retained as an open space landscaped buffer between the Catherine Hill Bay beach and dunes and the historic Middle Camp village.
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Figure 2: Aerial photo taken in 1952 from the north showing the relational nature of space and places that comprise the historic significance of Middle Camp and its setting.

6. Urban Design and Built Form
The Concept Plan and Urban Design Guidelines for Catherine Hill Bay prepared by Allen Jack + Cottier for Coal and Allied lack specific design approaches for proposed development within the visual curtilage of the existing settlement.  No consideration has been given to Section 2.4 of DCP No. 1 - Catherine Hill Bay Heritage Conservation Area and the LMCC Heritage guidelines.  The height, scale, bulk and massing of any infill development has to be relative to the existing early cottages as seen from all significant views and be subservient rather than dominating.  The site coverage proposed is in conflict with Council’s DCP No. 1 which sets a 35% maximum site coverage for the standard housing lots within the Catherine Hill Bay Conservation Area. 

The Urban Design Guidelines proposed in the application are totally inadequate.  They provide limited guidance for the design of roads but even less information or commitment to deliver design excellence in the built form.   The development of land adjacent to Middle Camp requires a robust design review process and more detailed controls if a sympathetic built outcome and appropriate streetscapes are to be achieved.   A detailed Development Control Plan is required to set higher standards not only for design of roads and parks but also for buildings.   Furthermore, the Progress Association is of the opinion any future Development Applications (“DA’s”) should be reviewed by a Design Review Panel similar to the assessment process in place for DA’s within the Vintage Development in the Cessnock LGA.
The draft SSS Listing proposes to enable the application of the Complying Development Codes SEPP.  The Complying Code (Residential) was developed largely to facilitate the building of project homes in metropolitan Sydney.  Catherine Hill Bay and its setting are areas of major scenic, built and environmental heritage significance.  The Complying Codes should not be applicable in the isolated, environmentally sensitive areas that are the setting for Middle Camp.  
Furthermore if Coal and Allied consider the site so important as to be listed as a State Significant Site then one would expect that they would want any future development on the site to achieve design excellence and to go through the development assessment process, not the 10 day complying development process. The site is important and we believe that the quality of urban design and future built form should enhance this exceptional place. As stated by the IHAP “any development in the vicinity of Middle Camp should not prejudice the scenic, aesthetic and cultural heritage qualities of the area…” 
7. Transport and accessibility
The application incorrectly addresses the impact of traffic on the Heritage village and on the safety and amenity of its residents.  Our concerns in relation to traffic volumes created by the proposed developments and the associated safety and noise impacts on residents have previously been brought to your attention in earlier submissions and our letter of 16 May 2009.   This current application has not resolved the matters raised.
The Traffic Report states that the estimated traffic flows are based on counts taken in winter (17 – 23 July).  Forecasts in Table 3.8 are based on weekday (Friday) traffic flows.  We believe that this approach has underestimated the increase in traffic as it does not take into account the significant seasonal variation in traffic flows (summer flows are more that 10% higher than winter flows) and weekend flows are some 30% to 40% higher than weekday flows (Parsons Brinkerhoff, November 2007).  We believe that the traffic analyses should be based on the peak conditions when impacts are most severe as opposed to assuming conditions that prevail on winter weekdays.  This is particularly important as it relates to traffic noise (discussed further below).  We note that traffic on Flowers Drive through Middle Camp will rise from 730 to 2130 vehicles per winter weekday (Table 3.8).  This exceeds the RTA’s Environmental Goal of 2000 for a local road, without even taking the summer and weekend conditions into account.
We also note that the traffic reports have defined Flowers Drive as a Collector Road.  Road hierarchy criteria have generally been formulated for use in urban areas and are not appropriate for roads through rural residential areas (such as Flowers Drive through Catherine Hill Bay).  Flowers Drive clearly has the characteristics and purpose of a local road (see Table 1.2.5 of RTA Design Guide – Factors for Implementation of Road Hierarchy). When analysed on the basis of Flowers Drive categorised as a Local Road, the RTA environmental goals for traffic and appropriate acoustic standards are exceeded. 

Furthermore, Section 3.6 of the Traffic report prepared by Hyder addresses key access points and internal roads within the subdivision, however, does not address the impact of the proposal on access to existing properties as required in the Director General Requirements. 
8. Noise Impacts
As noted above, the estimated traffic flows established by Hyder in the Traffic and Transport Report underestimates the increase in traffic as they are based on the flow over a winter weekday despite weekend traffic flows being up to 40% higher and summer flows being 10% higher than winter. The Renzo Tonin Noise Assessment inappropriately adopts the low estimate provided by Hyder.  We maintain that the average summer weekend traffic flows should have been used as the basis for noise assessment.  Refer to attachment 5 that provides expert advice from John Wasserman.  
The acoustic study by Renzo Tonin is not only based on an assumed traffic flow that is an underestimate, but that underestimate was then further reduced (Hyder Table 3-11) on the assumption that Local Area Traffic Management (“LATM”) measures would be in place and that a 40km speed limit would prevail.  However, nothing in the application commits to any traffic calming measures.  Indeed, current road configuration encourages the current 50km/hr speed limit to be frequently exceeded.  The Statement of Commitments does make scant mention that LATM would be implemented “if required”, however, both traffic and acoustic reports incorrectly argue that nothing is required.  
Further, they compare the existing noise levels taken and the acceptability of predicted future traffic noise levels relative to an inappropriate category of Development Type (namely impacts on collector road), as referenced in the NSW Environmental Criteria for Road Traffic Noise (ECRTN).  The analysis should relate to the ECRTN criteria 13, ‘Land use developments with potential to create additional traffic on local roads’.   The ECRTN criteria were developed to control traffic noise impacts on urban roads.   
Flowers Drive is a rural road with intermittent traffic flows and the dwellings are sited with zero setback to front boundaries, at a distance of 5m from vehicles on the carriage way.  The historic miners’ cottages are light-weight timber framed construction with little noise attenuation and bedrooms located at the street frontage.  There is no possibility of increasing noise insulation of the structures and any change in traffic volumes will cause significant adverse noise impacts on residents.

It should be noted, that even despite the inaccurate forecast of traffic volumes, the predicted noise levels resulting from the Coal & Allied development quoted in the Renzo Tonin report exceed the standards set by the EPA (DECC) and Table 4 contained in that report should read:

Table 4: Predicted Future 2012 Road Traffic Noise Levels

	Receiver
	Day Period
	Night Period

	
	Criteria
	Noise level
	Comply?
	Criteria
	Noise level
	Comply?

	R1
	55
	56
	no
	50
	47
	yes

	R2
	
	56
	no
	
	47
	yes

	R3
	
	60
	no
	
	51
	no


The ECRTN criteria also state that ‘In all cases, traffic arising from the development should not lead to an increase in existing noise levels of more than 2dB.’  Even the predicted noise levels reported show exceedances of 3dB and do not meet this requirement.
The results indicate that road traffic noise levels would not comply with the relevant criteria stipulated in the ECRTN for both the day and night periods.  If the revised traffic volumes were accurately assessed, then the degree of non-compliance would be significantly greater.

9. Mines
Expert opinion provided to CHBPA suggests that Douglas Partners Report: Phase 2 Mine Subsidence Risk Assessment for Proposed Residential Subdivision Catherine Hill Bay is not a “true” risk assessment as per the Australian / NZ Standards AS/NZS 4360:2004 and therefore should not be read as suggested by the title, i.e. Mine Subsidence Risk Assessment”.  Refer to attachments 6 and 7 that outline specific concerns:  letter of 29.11.2010 from Damien Hawcroft and reviewed by Dr William Laing.  Hawcroft concludes that "it appears very doubtful as to whether building of permanent residential houses is appropriate for this Area [B]".  Dr Laing also queries how residential development can safely take place in the described Estate B, with its building substrate in "very poor condition" both in the natural rock/soil and from its 60% mined cavities. He recommends that the development must be suspended until such an explanation is provided.
10. Visual
Severe visual impacts result from the inadequacy of buffer between the Flowers Drive and the development in precinct A.  The beauty and character of the meandering, heavily treed entry road to the historic village will be destroyed as the proposed two storey townhouses will be clearly visible.  The proposal does not comply with LMCC Scenic Protection Guidelines 2004.  

In relation to the visual intrusion of development in Precinct A, the application is confused and misleading.  It quotes figures varying of between 15-30m for such a buffer zone.  While the SSS Listing Report commits to a 15m buffer zone on page 37, other experts suggest that the landscaped buffer is 23 – 30m wide (refer p32).  The Concept Plan refers to a 20m buffer zone (A2.3).  It is important that the buffer zone along Flowers Drive be at least 30m wide in order to retain the existing mature trees and the rural character of the treed entry into the heritage township.  Anything lesser could not screen the proposed new 2-storey housing with native plant species that are endemic to the location.
[image: image3.wmf]
Figure 3: The scenic rural entry road to the historic village will be destroyed by inadequate width of landscaped buffer and visual intrusion of proposed 2-storey townhouses beyond
In addition, Development Control Plan No 1 – Principles of Development (DCP1) identifies Catherine Hill Bay within ‘Scenic Management Zone A’.  This category is assigned to areas of the highest scenic quality which are of critical value to the scenic image of the City and the most vulnerable to loss through development.  Development in these areas should be designed to complement, maintain, and enhance the scenic value of the area and its features.
The Concept Plan remains inconsistent with numerous Local Planning Policies as it proposes to locate significant urban development:
· within the coastline protection zone and highest scenic management zone; and

· in an area which has not been strategically identified as suitable for urban expansion.

11. Future Public Land
It is absolutely necessary that the land known as Slack Alley and the common land behind the houses on the eastern side of Flowers Drive be owned and managed by either DECCW, NPWS or the Lake Macquarie City Council.  While this land is retained by Coal and Allied, its future is uncertain.  Coal and Allied is a mining company, not an organisation capable of the management of sensitive conservation lands.  It is only a question of time until C&A come back with the proposal to develop the area zoned E4 for housing.  Other viable alternative land management options include a Trust established under the Nature Conservation Trust Act or a Voluntary Conservation Agreement with NPWS.

Over many decades, C&A have drawn very substantial profits from mining the land at Middle Camp.  It can reasonably be concluded that they have an obligation to remediate the land both underground and above ground at their own cost. The current development proposals aim to reduce their remediation expenditure via returns on residential development.  This is an unreasonable expectation of the company
12. Statement of Commitments
The Statement of Commitments inadequately addresses the need to remediate the despoilt land that has resulted from their mining operations.  They have not proposed a commitment to ameliorate the traffic impacts on existing residents and they have failed to provide a viable long-term solution to the ownership and management of the common land behind houses on the eastern side of Flowers Drive and the land around ‘Slack Alley’.  
Furthermore, it is relevant to note at Catherine Hill Bay in the next few years, unless the conservation controls on village, coast and catchments prevails, the local population will increase ten-fold within a few years.  The effect on the area’s catchments and wetlands of such a population increase has not been addressed at all in the project application or Statement of Commitments.

An additional consideration is the accumulation of different effects on the local scale. The Australian Government’s 2009 report Managing our Coastal Zone in a Changing Climate, Recommendation 28 recognises this need to address the cumulative effects of coastal development on coastal systems covered by the Environment Protection and Biodiversity Conservation Act 1999.

We request that the Director General require Coal and Allied provide a revised statement of commitments pursuant to s75(6) of the EP&A Act.  
POTENTIAL STATE SIGNIFICANT SITE (2010)

13. State Significant Site (2010) Contradictions

The proposed listing of Catherine Hill Bay (Middle Camp) as a State Significant Site (“SSS”) pursuant to Schedule 3 SEPP (Major Projects) undermine the conservation values assigned to Catherine Hill Bay provided by its existing zonings.  The land is zoned 7(1) Conservation (Primary) and 7(4) Environmental (Coastline) pursuant to LEP 2004.  These zones provide a high level of protection for the site, particularly when the proposed development does not comply with the objectives of these zones.

The Progress Association has significant concerns with the proposed SSS listing.  We are of the opinion that the existing zones already provide a high level of protection for the site and that the significance of Catherine Hill Bay has been acknowledged through its inclusion on the State Heritage Register and has been identified as a Heritage Conservation Area pursuant to LMLEP 2004 and LMCC DCP No.1 Section 2.4.  In addition the expert Independent Hearing and Assessment Panel (IHAP) regard the Middle Camp village and its setting as representing “a precinct of exceptional aesthetic, landscape, social and cultural landscape heritage significance…”
Furthermore the Progress Association has significant concerns with the proposed draft Schedule 3 listing as detailed in Appendix B of the CHB SSS Listing prepared by Urbis on behalf of Coal and Allied.  We are of the opinion that the draft Schedule 3 listing is lacking detailed controls particularly in relation to design controls of future development.  
The documentation suggests that the current application is likely to be only the first of a series of development proposals.  The first is for 222 dwellings on two sites but subsequent applications are likely to be the development of the proposed pocket parks and the E4 environmental zone.  This current application does not “provide a robust long-term outcome”.
If the few quantitative controls embodied in the Urban Design Guidelines were to be relied upon in a case of ‘loose’ interpretation of the more generic objectives, then an inappropriate development could certainly prevail.  

MIDDLE CAMP SOUTHERN ESTATES (VPA)
14. VPA Inadequacies 
Coal & Allied have drawn very substantial profits over many decades from mining the land at Middle Camp.  The VPA is inadequate as it fails to take the remediation obligations into account and presumes a ‘right’ to develop and profit from despoiled land despite unacceptable impacts.  The Statement of Commitments inadequately addresses the need to ameliorate the traffic impacts on existing residents and the conservation of common land behind houses on the eastern side of Flowers Drive and the land around ‘Slack Alley’. 

CONCLUSION
In conclusion as outlined in our submission above and as detailed in the attachments the Progress Association confirm that the Concept Plan and Application, fails to adequately address the heritage significance of Catherine Hill Bay and the relevant controls being Lake Macquarie Local Environmental Plan 2004 (“LMLEP 2004”), Lake Macquarie Development Control Plan No.1 (“DCP”), Lake Macquarie Heritage Guidelines and Lifestyle 2020 Strategy (2020 Strategy).  Furthermore it fails to address the significant ecological, heritage, visual impact, traffic and other site specific constraints which limit development.  

Furthermore The Progress Association is of the opinion that there are a number of inconsistencies throughout the Application documentation.  Furthermore the Progress Association is of the opinion that the Phase 2 Mine Subsidence Risk Assessment Proposed Residential Subdivision Catherine Hill Bay prepared for Coal and Allied Industries Ltd by Douglas Partners is not a “true” risk assessment as per the Australian / NZ Standards AS/NZS 4360:2004 and therefore should not be read as suggested by the title, i.e. Mine Subsidence Risk Assessment”.

As concluded by Hawcroft "it appears very doubtful as to whether building of permanent residential houses is appropriate for this Area [B]".  Dr Laing also queries how residential development can safely take place in the described Area B, with its building substrate in "very poor condition" both in the natural rock/soil and from its 60% mined cavities.  Dr Laing recommends that the development must be suspended until such an explanation is provided.  The Progress Association concur with Dr Laing’s recommendation.
The information contained within the Ecological Assessment Report is outdated, inaccurate and ignore key impacts which would damage the value of the conservation lands.  As such the Progress Association calls for its rejection and replacement with an assessment that provides information on which the Director General could make judgements in relation to the environmental values of the proposal.

Furthermore The Progress Association is of the opinion the proposed SSS listing is contradictory in relation to what is actually being proposed.  The proposed listing undermines the conservation values assigned to Catherine Hill Bay provided by its existing zonings.  The land is zoned 7(1) Conservation (Primary) and 7(4) Environmental (Coastline) pursuant to LEP 2004.  These zones provide a high level of protection for the site, particularly when the proposed development does not comply with the objectives of these zones.  This current application does not “provide a robust long-term outcome”.   

As detailed in this submission The Progress Association is of the opinion the proposed VPA is inadequate as it fails to take the remediation obligations into account and presumes a ‘right’ to develop and profit from despoiled land despite unacceptable impacts.  
We request that the Director General require Coal and Allied respond to the issues raised in this submission, and revised documentation be provided in response to the abovementioned issues.  Furthermore, inlight of the December 13th 2010 Media release which states:

“The Independent Commission Against Corruption (ICAC) recommends that the NSW Minister for Planning refer private sector applications under Part 3A of the Environmental Planning and Assessment Act 1979, which exceed development standards by more than 25%, to an independent quasi-judicial body for determination.

The Commission recommends that this role be assumed by the Planning Assessment Commission (PAC). In view of the important functions the PAC would assume, the Commission makes recommendations to strengthen its independence and to ensure that it is composed of appropriate persons, on a full-time basis but with a limited tenure.” 
We now request the Planning Minister refer the Coal and Allied project application to the Planning Assessment Commission (“PAC”) (formerly called an independent hearing and assessment panel under s 75G: since repealed).   This request is based on the fact that the Coal and Allied Concept Plan and Project Application proposes a development which would exceed the current permissible development pursuant to the Schedule 2 of LEP 2004 by far greater than 25%
We request that Coal and Allied’s application for the listing of Catherine Hill Bay as a SSS be refused for the various reasons outlined in this submission.

The Progress Association remains opposed to inappropriate development and SSS listing of the land subject to the Coal and Allied Project Application for the reasons outlined within this submission.

Attachments
Attachment 1: Chronology 1969 – Present
Attachment 2: Deficiencies in the Ecological Assessment Report
Attachment 3: Correspondence from EDO dated 14 December 2010
Attachment 4: Heritage Significance of Slack Alley

Attachment 5: Correspondence from John Wasserman dated 12 December 2010
Attachment 6: Correspondence from Damien Hawcroft dated 29 November 2010
Attachment 7: Correspondence from Dr William Laing dated 1 December 2010
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