
WHY WE FIGHT!

 

There is a lot of history behind this issue as you can imagine.  Catherine Hill Bay celebrates next year the 140th anniversary of the discovery of coal seams in the beach cliffs here. The coal mines operated for 130 years until 2001/2002, and the village is one of the best examples in Australia of a 19th century company mining town.

 

The current issue is simple because it relates to what we believe is an extraordinary over-reaching of  power by the Minister for Planning. He has overridden advice from two government agencies (Department of Planning and the NSW Heritage Office), ignored a relevant decision by the Land and Environment Court, and side-lined the opposition of the two councils which share control of the area, which is known as the Wallarah Peninsula.

 

His decision to facilitate medium density urban development on the Peninsula also cuts across the statutory mine rehabilitation plan, which is an obligation on the current coal lease holder to fully rehabilitate the area. The plan will see Lake Coal spend about $7M dollars to return mined areas to a natural state.

 

In September 2006, the Minister initiated a discussion with the Progress Association about possible development in which he said he would “throw in” the listing on the State Heritage Register of the Catherine Hill Bay heritage village and its visual catchment. (These are already in a local Heritage Conservation Area).

 

Also in September, the Premier’s office explained to the Association that the Premier had “made known his wish” that the “working class heritage” of Catherine Hill Bay be protected. It took less than a month to show that neither undertaking would be met.

 It would seem that in NSW even the stated intentions of the Premier and Planning Minister are not sufficient to stand in the way of what a developer wants.

 

The Wallarah Peninsula is mainly natural bush and has been under consideration for conservation since 1969. It has been a stated planning objective of successive governments since 1980 that the area be protected. Both councils have various types of conservation and protection zonings on the relevant land.

 

A Sydney developer, Rosecorp, bought land when mining ceased in 2002. Its proposal for a “super club” and five storey units on the headland was rejected by Lake Macquarie Council as being against the public interest, and contrary to 13 State, regional and Council planning instruments. RoseCorp appealed to the Land and Environment Court and the appeal was rejected in July 2006. 

 

The portion of the Rosecorp proposal which is in Wyong Shire Council has not been dealt with formally by that Council, but the Mayor of Wyong told the Minister at a recent meeting that the proposal was not consistent with ANY Council planning policy, and that “Council wanted nothing to do with it”. 

 

The Rosecorp development site has no services, including no water, no sewerage, no public transport or urban infrastructure. It seems extraordinary that a Minister for Planning who takes his responsibilities seriously would facilitate a 600-dwelling development in such as isolated location at a time when the Central Coast has a water crisis and the Hunter Valley is supplying emergency water to it.

 

Mr. Sartor ignored the advice of the Department of Planning. Its recent review for the Lower Hunter Regional Strategy of potential sites for future urban development put Catherine Hill Bay at the bottom (but for one other) of 90 potential sites. (This very detailed statistical analysis  was obtained under FOI and is available on the Catherine Hill Bay website). When the Heritage Office attempted to insist on a curtilage (boundary) for the development area that would protect the heritage village, the Heritage Office was excluded from the Minister’s discussions.

 

Mr. Sartor is using the recently introduced Section 3A of the state planning act, which gives him extraordinary power to act on his own personal judgment without scrutiny or the benefit of professional advice from his department or other informed agencies. We believe that this legislation is tantamount to an abuse of due process (which virtually has ceased to exist in NSW because of the scope of the Minister’s power to intervene and make all the decisions when the whim takes him).

 The use of this section by the Minister is causing increasing public and professional concern. Elizabeth Farrelly, the Sydney Morning Herald Architecture Writer, has written on the subject and the November issue of the Royal Australian Institute of Architects Bulletin reviews its pitfalls and dangers. Both are available on the Catherine Hill Bay web site, www.catherinehillbay.org.au .

 

In the background is ICAC, which earlier this year initiated an inquiry into the potential for corruption in approval processes that involve local government, state government and developers. 

 

The Association’s approach to this matter for the past six years has been to say to government that all we expect is for the State Government to permit on the Wallarah Peninsula what successive governments has said for a quarter of a century should occur there.

 

This line of opposition to the Rosecorp development has seen both Council and the Land and Environment Court reject the Rosecorp proposal.

 

In other words, Rosecorp cannot win approval for its development through due process, which is what other citizens have to use. It would appear that the only way this developer can succeed at Catherine Hill Bay is by the Minister for Planning intervening under section 3A to facilitate the development.

 

Mr Sartor’s use of Section 3A to facilitate Rosecorp’s proposal at Catherine Hill Bay was the third such intervention for this developer. Rosecorp was the beneficiary of one of the first applications of the Section, when Mr. Sartor stripped Canada Bay Council of its planning powers so as to facilitate further development at Rosecorp’s Breakfast Point development in Sydney. This intervention conveniently obviated about 20 appeals on the matter that Rosecorp then had before the Land and Environment Court against the Council’s planning decisions.

The second instance occurs in Wyong Shire where the same deal that permits Rosecorp into the heritage village at Catherine Hill Bay has tacked on to it a re-zoning for land at Gwandalan, formerly owned by Mr Ray Williams, of HIH fame. Council  refused Rosecorp’s application to rezone for medium density housing because it would be contrary to Council’s residential development strategy. Mr Sartor’s deal with Rosecorp says the rezoning will proceed.  

In summary, we believe that 3A is being used to facilitate inappropriate development which cannot succeed under due process. 

 

The proposed development at Catherine Hill Bay will obliterate a major State heritage asset which has been under consideration since 2005 by the Heritage Office for listing on the State Heritage Register. In mid 2006, however, Minister Sartor locked this process by the Heritage Office into the Lower Hunter Regional Strategy where it has been conveniently buried as part of the facilitation of Rosecorp’s intrusive suburban development into the heritage village. (The National Trust told Mr Sartor in September 2006 that “the promise of land for a National Park is poor compensation for the loss of such an important settlement in the history of NSW”.)

 

To achieve all this, the Planning Minister and Premier’s office appear to have misled the community about their intentions, indicating support for heritage protections but not delivering in the face of developer demands for development rights where none currently exist.

 

Not a pretty picture and not good news for public policy, or for good government or for fair dealing with the community.

That’s why we fight!
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